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CHAI RPERSON GRI FFI'S:  Good afternoon,
| adi es and gentlenen. Let nme call to order the 1st
July, 2003, public hearing of the Board of Zoning
Adj ustnments of the District of Columbia. M nane
is Geoff Giffis. | am Chairperson.

Wth nme today is M. Etherly and al so
Ms. MIller. Representing the National Capital
Pl anni ng Conm ssion is M. Zaidain and the Zoning
Conmmi ssi oner, which we anticipate being here
shortly, is M. Hannahan.

Al so representing the O fice of Zoning
with us today is Ms. Bailey to nmy very far right.
M. Nyarku is also out and around. If we run into
problens and difficulties, we will call our
attorneys at the O fice of Corporation Counsel and
they'll be down here in seconds.

So, with that, let nme tell you a few
things that are very inportant in our proceedings
and public hearings. First of all, agendas are
avai l able to you. They are |located on the wall
hanger where you entered into the hearing room
today. Please take a look at that so that you can
see where you are on the agenda.

Al so, please be aware that all

proceedi ngs before the Board of Zoning Adjustnents
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are recorded. Therefore, there are several things
that you need to keep in mnd. First of all, |
woul d ask that everyone please reframe from making
any di sruptive noises or actions in the hearing
room whi ch m ght disrupt our proceedings.

Secondly, when coning forward to speak
to the Board you will need to fill out two w tness
cards. Wtness cards are available to you at the
tabl e where you entered into and also the table in
front of us. Those two witness cards should go to
the recorder who sits to ny right on the floor.
That goes to the recorder prior to com ng forward.

Once that is done, please make yourself
confortable in our chairs in front of us. You wll
need to speak into a m crophone. That m crophone
must be on. Now, also to be clear, this is not for
us to hear you but for you to be heard by the
record so everything that you say nust be said
directly into a m crophone.

Order of procedure today for speci al
exceptions and variances. First will be statenent
and wi tnesses of the applicant. Second will be any
governnment reports attended to the application.
Third would be the report fromthe Advisory

Nei ghbor hood Conmmi ssi on.
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Fourth woul d be persons or parties in
support of the application. Fifth would be persons
and parties in opposition. Sixth finally would be
closing remarks by the applicant.

Cross-exam nation of witnesses is
permtted by the applicant and parties in the case.

The ANC wi thin which the property is |ocated is
automatically a party in the case. The record wl]l
be cl osed at the concl usion of each case except for
any material that is specifically requested by the
Boar d.

This Board will be very specific on
what material is to be submtted and when it is to
be submtted into the Office of Zoning. After that
material is received the record will be closed and,
therefore, no other additional information will be
accepted into the record neaning no ot her
i nformati on would be deliberated on in our decision
maki ng.

The Sunshi ne Act requires that al
public hearings on each case be held in the open
and before the public. This Board may, however,
consistent with its rules of procedure in the
Sunshine Act enter into executive sessions. This

is for the purposes of reviewi ng the record and/ or
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del i berating on a case.

The decision of the Board in contested
cases of which all of these are by nature, or
probably even regul ati on, too, | suppose, but not
being an attorney I won't discuss that. All of
t hem must be based exclusively on the record.

Therefore, we ask that people present
t oday not engage Board Menbers in any conversations
so that we do not give the appearance of not
del i berating solely on the record that has been
established for each case.

W will make every effort to concl ude
our afternoon hearings by 6:00. | should say for
the record that we start at precisely 1:00 kind of
and | don't see any difficulty in finishing up by
6: 00 this evening. W have three cases on the
docket for today.

If we do though, in fact, conme close to
6: 00 and feel that we need to go over in order to
finish our schedule, | will clearly update people
| ong before that so that we can accommodate
schedules if there are any pertinent issues at hand
t hat we need to address.

At this time the Board will consider

any prelimnary matters. Prelimnary matters are
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t hose which relate to whether a case will or should
be heard today such as request for a continuance,
post ponenent, or w thdrawal, or whether proper and
adequate notice of the hearing has been given.

If you are not prepared to go forward
with a case today, or if you believe that the Board
shoul d not hear a case on its afternoon schedule, |
woul d ask that you approach the Board and have a
seat at the table giving us an indication that you
have a prelimnary matter for us to deliberate
upon.

Let me ask staff if they have any
prelimnary matters that they know of for the
Board's attention at this tine.

MS. BAILEY: Menbers of the Board and
to everyone, good afternoon. Staff has none, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Good. Thank you
very much. Having no other indication for anyone
having prelimnary matters today, let us call the
first case in the afternoon.

MS. BAILEY: And that is Application
No. 17027 of Energence, Inc., pursuant to 11 DCMR
3104.1, for a special exception to allow a

community service center under Section 334, in the
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R-4 District at prem ses 731-733 Euclid Street,
N.W (first and second floors) (Square 2884, Lot
836) .

Pl ease stand to take the oath and raise
your right hand, please. Do you solemly swear or
affirmthat the testinony you are about to give in
this proceeding will be the truth, the whole truth,
and not hing but the truth?

W TNESSES: Yes.

MS. BAILEY: Thank you very nuch. M.
Chai rman, prior to the start of the proceeding this
afternoon, the applicant submtted an opening
statenment and a copy should be in front of each
Board Menber.

CHAI RPERSON GRI FFI'S:  That is correct.

We each have a copy of it. Oh, I'"'msorry. One
thing I think I failed to say. When you do sit
down, we will, of course, wish you a very good
afternoon. Everyone that is going to present to
the Board, if they would not m nd, they should turn
on the m crophone, of course. Then you will need
to state your nanme and your address for the record.

MS. ROBINSON: My nane is Sylvia
Robi nson. My address is 10921 Bucknell Drive in

Wheat on, Maryl and 20902.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RPERSON GRI FFI S: Good. Thank you
very much. Let me turn it over to you, Ms.

Robi nson. You have submtted a witten opening
statement. It may serve you well as we have your
full application and have | ooked at it as a speci al
exception. | do not have any note of any request
for party status or any notes of opposition so |
think you may be able to summari ze this.

Let me interrupt you before you even
start and ask is there anyone here that's giving
testimony with this application either in support
or opposition? Okay. Good. |If you would like to
summari ze this, it would be fine.

MS. ROBI NSON: Okay. Very well. | am
the treasurer of the Emergence Community Arts
Col lective. This is a nonprofit organization that
was formed to occupy two floors of the building at
731 Euclid Street.

The building is owned by Energence,
Inc., and the two floors will be |eased to the

Emer gence Community Arts Collective. The third

floor will be an apartment which | am going to be
renting. | wasn't quite prepared to sunmarize so
you will have to --

CHAI RPERSON GRI FFI'S: Handle it as you
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Wi sh.

MS. ROBI NSON: Okay. | purchased the
property in January for the purpose of having a
conmmunity center space. The community center wl|
have basically four types of activities going on.
The first type is generally conmmunity activities
such as pot lucks, ganme nights, the type of
activities that woul d encourage socializing in the
nei ghborhood. This, by the way, is in the
nei ghbor hood of Pl easant Plains down by the area of
Howard University and Euclid Street.

Then there will be classes and there
will be specifically art classes and martial arts
known as Capoeira Angola, Yoga, Tai Chi,
meditation. Then there would be sem nars which we
woul d basically get people in the community to do
sem nars and wor kshops who have expertise in
different areas that would be of interest to the
nei ghbor hood.

Then there would be social activities
or social service activities. These would include
support groups, discussion groups, 12-step groups,
resource center, counseling services if we have the
staff to provide counselors. Generally support and

di scussi on groups for the neighborhood.
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CHAI RPERSON GRIFFI'S:  In talking with

the community and goi ng over that, have you had any
coments or evidence or do you know of anything
that this community service center would do that
woul d create objectionable noise or activities for
t he adj acent or surroundi ng nei ghbor hood?
MS. ROBINSON: No, | don't believe so.

This property is a detached property. There is
about 20 feet on either side of the property and a
greater distance in the back of the property. In
the front there is Bannaker Hi gh School and the
field so there's no neighbors right in front of the
bui I di ng.

CHAI RPERSON GRI FFI'S:  And t hey nmake
nore noi se than you do?

MS. ROBI NSON:  Absol utely.

CHAI RPERSON GRI FFI S: I n your
subm ssion there was a note about sealing up
wi ndows so that you could stop sone of the noise
i npact ?

MS. ROBINSON: Yes. W're going to do
as much soundproofing as possible with insulation
and then the windows in the back we are not really
going to need so we're going to be closing them

of f.
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CHAI RPERSON GRI FFI'S: And how are you

going to close them of f?

MS. ROBI NSON:  Bricking them up.

CHAI RPERSON GRIFFI'S: | see. That has
nore to do with the interior |ayout of the room
that you don't need the windows. |s that correct?

MS. ROBI NSON:  Yes.

CHAlI RPERSON GRI FFI'S:  Okay. And
structural changes that are being nade, that would
be just to recreate what's there and what woul d be
required?

MS. ROBI NSON: Yes. The buil ding was
originally a daycare center and it pretty nuch has
the | ayout that suits a conmunity service center
but there's been a | ot of damage in the building.
It's been abandoned for the last five years or so
so there will be a |l ot of work.

CHAI RPERSON GRIFFI'S: It's been a
community service center since the |ate 1800s. |Is
t hat correct?

MS. ROBINSON: Yes. It was previously
owned by the Association for the Relief of
Destitute Col ored Women and Chil dren which was
charted in 1863. They were using -- | believe they

bought that property in 1915 and it had been used

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

since then. It had been the Merriweather Honme for
Worren and Children in the 1950s until about '75 and
then it was the Key Daycare Center.

CHAI RPERSON GRI FFI'S:  Ckay. Do you
find that this use would be reasonably necessary
conveni ent to the neighborhood that it serves?

MS. ROBINSON: | believe it woul d.

CHAI RPERSON GRI FFI'S:  Meani ng nost of
the people, and | think your subm ssion speaks to
it, are going to be conmng fromthe surroundi ng
ar ea.

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI' S:  Okay. You are,
and it is substantiated in the record, a nonprofit.

Is that correct?

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI'S: Good. One thing
the Ofice of Planning put in that is of interest,
one of the m ssion statements was to foster civic
responsibility and a shared vision among comrunity
menbers.

MS. ROBINSON: That's right.

CHAI RPERSON GRI FFI'S: How do you do
t hat ?

MS. ROBINSON: Well, for things like
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encour agi ng people to go to the civic association
nmeeti ng which takes place every nonth and to
basically generate discussion about civic
responsi bilities.

The fact that people are living in a
nei ghborhood that they have some input into and
all owi ng them ways to be able to voice that input
and to bring that discussion to the ANC neetings
and the civic association nmeetings.

One of the incentives of the center
woul d be to give a discount to nenmbers of the
Pl easant Pl ains Civic Association for the classes
and such so that it would be an incentive for them
to go to the neetings. It's well attended but not
as well attended as it could be.

CHAI RPERSON GRI FFI'S:  And how do you
find your clientele, if that's how you refer to
folks that utilize the conmmunity service center?
How do you get the word out? Who are you expecting
to cone in?

MS. ROBINSON: Well, there would be a
| ot of marketing to the imredi ate nei ghbor hood.
Basically taking flyers door to door

CHAI RPERSON GRI FFI'S: | see.

MS. ROBINSON: And al so advertising in
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front of the building.

CHAI RPERSON GRI FFI'S: How about the
school across the street?

MS. ROBINSON: Yes. | would need to
establish contact at Bannaker and at Howard
University. | would like to work with Bannaker to
do sone of the after school progranms and sonme of
t he youth support groups and things.

At Howard University |I would al so be
| ooking to nmake sone contact with some of the
menbers, | think through the student community
groups that they have there. There are a nunber of
themthat |1've heard about but | haven't nade
contact with yet.

You tal ked about the Pl easant Pl ains
Associ ation. Are there other associations you are
awar e of, business associations, civic
associ ations, or anything like that that you are
anticipating contacting?

MS. ROBI NSON:  No.

CHAI RPERSON GRIFFI'S: Is there a
CGeorgi a Avenue Busi ness Association that you are
awar e of ?

MS. ROBINSON: Not that |'m aware of.

There's a -- no, not that |I'm aware of.
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CHAI RPERSON GRIFFI'S: Okay. It's worth

| ooking into. There probably is one. Very well.
That's all | have at this point. Are there other
t hi ngs you want to highlight in your statenent?

MS. ROBINSON: No, | don't. Nothing
that | can think of.

CHAI RPERSON GRI FFI'S: Ot hers you want
to call as witnesses to give testinony?

MS. ROBINSON: No, | don't think so.

CHAI RPERSON GRI FFI'S:  You're perfectly
wel cone to do that if people came down here.

MS. ROBINSON: | have a nei ghbor that
cane to support nme and my architect is here.

CHAI RPERSON GRI FFI'S: Let's put them on
the hot seat. |It's up to you. |If you don't fee
that it's needed at this tine, we can wait. If it
is at the end, then in conclusion if this all gets
of f track, you can certainly call themon to answer
any questions that they m ght need.

MS. ROBI NSON: Okay. |If | feel like |l
need to, then | wll. Right now!l won't.

CHAI RPERSON GRI FFI'S:  Excellent. Any
ot her questions fromthe Board Menmbers? |If not,
then let's go to the government report. First

government report | would like to go to is the
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O fice is Planning which is recomendi ng approval
of the application. It is Exhibit No. 24.

Good afternoon.

MS. BROWN- ROBERTS: Good afternoon, M.
Chai rman and Menbers of the Board. | am Maxine
Br own- Roberts representing the O fice of Planning.

| think I will stand on the record that
was submtted, except for two things that | think
wanted to highlight, and that was we have sone
concerns that the applicant had not contacted
Howar d and Bannaker to sort of see what woul d be
t he response fromthem

We got the inpression fromthe
application that these were going to be mainly
where they would be drawi ng people from W are
really disappointed that they hadn't contacted them
as yet.

The second thing was that the applicant
has clainmed that they are a nonprofit organization
but we haven't seen any proof of that. W don't
know i f they have a 501(c)(3) status or what's the
status of that.

| think those were our two concerns.
But we are recommendi ng approval of the special

exception and hopefully we can get sonme answers to
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t hose two questions. Thank you, M. Chairmn.

CHAI RPERSON GRI FFI'S:  Okay. Thank you
very much. In your discussion and deliberation on
this to give a recommendation to the Board, did
time for a special exception cone up at all?

MS. MAXI NE- BROWN:  Actual ly, M.
Chairman, this is not my case. I'mfilling in so
don't -- | haven't seen it anywhere in our report
that it was discussed.

CHAI RPERSON GRI FFI'S: Okay. Very wel .

Questions fromthe Board for the Ofice of
Pl anni ng?

One of the aspects that the O fice of

Pl anni ng's neno brings up is the issue of parking.

Of course, the regulations -- well, let's go to
your statenent that there would be adequate parking
and | believe 10 parking spaces provided in the
rear. How are you providing those and are those
according to the Zoni ng Regul ati ons actual spaces
or can you just fit 10 vehicles back there?

MS. ROBINSON: Well, there is a paved
lot in the back. [It's going to have to be repaved.
It's overgrown right now There woul d be spaces
delineated. | think it should be on the draw ng of

the plat of the 10 spaces and where they would be
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arranged. They are nunbered one through 10 around
the edge of the parking lot. That all owed enough

space for the -- the proper space for each car, 10
cars.

CHAI RPERSON GRI FFI'S: Ckay. You're
going to put new fencing or a gate back there?

MS. ROBINSON: Yes. The fence back
there and the parking lot is going to be repaved.

CHAI RPERSON GRI FFI'S: Ckay. And you're
going to resurface the entire area in the rear?

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI'S: COkay. Is it
going to be it at all?

MS. ROBINSON: Yes. There's going to
be lights in the evenings that are going to be on
during the operating hours and then there will be
nmotion |lights after closing time for security.

CHAI RPERSON GRI FFI'S:  Okay. | note on
the plat that it's indicated that this is going to
be new. There's going to be a new chainlink fence?

MS. ROBINSON: It will be replaced.
There's a chainlink fence there now.

CHAI RPERSON GRI FFI S: Right. At the
sane height? |Is it eight foot?

MS. ROBI NSON: Yes.
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CHAI RPERSON GRI FFI S: Chainlink is not

my favorite but there it is.

Any ot her questions of the Board at
this time for the Office of Planning? Does the
appl i cant have any cross-exam nation for the O fice
of Pl anni ng? Any questions of thenf

MS. ROBINSON: No, | don't.

CHAI RPERSON GRI FFI'S: Do you have their

report?

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI'S: Okay. Good.
Okay. If there's nothing further, then let's hear

fromthe ANC - -

M5. MLLER M. Chairman.

CHAI RPERSON GRI FFI'S:  Yes.

M5. MLLER: |'mjust wondering if the
applicant has the proof of nonprofit status that OP
was referring to.

MS. ROBINSON: | am not yet a
501(c)(3). I'ma nonprofit organization but I'min
the process of applying for the 501(c)(3).

CHAI RPERSON GRI FFI'S:  \Where is that
process? What kind of tinme do you think it will be
bef ore you get that designation?

MS. ROBINSON: We will probably have it
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in by the end of the nonth and it usually takes
about six or seven nonths just waiting to get it.

CHAI RPERSON GRI FFI'S:  You're going to
have it in to the |IRS?

MS. ROBI NSON: Yes, by the end of the
t hi s nont h.

CHAI RPERSON GRI FFI' S:  Okay.

MS. ROBINSON: | would also like to
note that the renovations won't be conpleted until
t he begi nning of 2004 so we woul dn't be starting
this organi zation until then, or starting the
activities in the building until then.

CHAI RPERSON GRI FFI'S: Okay. Let's go
to the ANC-1B, Exhibit No. 22. It did have
unani nous support and | believe we have a
representative fromthe ANC here.

Good afternoon, sir.

MR. SPALDI NG Good afternoon. Philip
Spal di ng, 1929 13th Street. MW ANC is 1B. W
single nenber district is 1B-02. You have our
letter and we'll stand on that letter. | would
only add that this applicant had enthusiastic
support fromall of the comm ssioners.

CHAI RPERSON GRI FFI'S:  Excellent. Thank
you very nuch, M. Spal ding.
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Questions fromthe Board of the ANC?

Does the applicant have any cross-
exam nati on or questions of the ANC?

MS. ROBI NSON:  No.

CHAI RPERSON GRI FFI'S: And you presented
this to the ANC?

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI'S: I ndeed. Noting
the letter, it does fulfill our requirenents in
order for it to be given great weight and | believe
we can do just that in this case.

| do not have any ot her notes of other
government reports or subm ssions at this tinme. |Is
any other Board Menber of applicant aware of
anyt hing that has been submtted on this
application? |If not, let's go to testinony.

If I could have everyone up that wants
to give testinony in support or opposition,
neutral. We don't have tinme for a |lot of jokes so
we' Il just take people that are actually speaking
directly to this application and we can roll with
that. Who would like to start?

MR. AKERS: Good afternoon. M nane is
Eugene Akers. | live at 738 Fairnont Street, N W,

whi ch actually my home is directly behind this
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bui I ding on the other side of the alley.

CHAI RPERSON GRI FFI'S:  Oh, i ndeed.

MR. AKERS: | would just like to say --
well, both ny wife and | purchased that honme about
two years ago and when we noved in it was --
mean, we did see people coming all times of the
night and it was really "a crack house."

Since it's been purchased by Sylvia
we've had a |ot of contact with her. Since our
garage is right behind the building | see her
com ng and going all the time. W are really happy
about the changes that are being made with the
property in the neighborhood. That's all | really
have to add.

Oh, both ny wife and | are also aluns
of Howard University Law School so we have a | ot of
contact with the adm nistration at Howard
University. |If you are not famliar with where the
property is, it's right by the university so
there's to be a lot of support fromthe student
body in terms of nentors and tutors and all for the
conmmunity center. This is sonething that ny wife
and | are planning on doing.

CHAI RPERSON GRI FFI'S:  Excellent. Thank

you very nmuch. So you are in support of the
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exception being granted for this application?

MR. AKERS: Absol utely.

CHAI RPERSON GRI FFI'S:  Good. And then
you are signing up to volunteer on activities in
the afternoon at the center. |[Is that correct?

MR. AKERS: That's correct. She
al ready got that comnmtment fromnme a coupl e of
nont hs ago.

CHAI RPERSON GRIFFI'S: | can only
i magine. Very well. Any questions fromthe Board?

Cross-exam nation of the wi tness by the applicant?

MS. ROBI NSON:  No.

CHAI RPERSON GRI FFI' S:  Okay.

M5. WALSH: Hi. MW nane is Meghan
Wal sh and I'mthe architect working with Sylvia on
the renovation of the building. |I'min support of
the building in several areas. First of all, as an

architect to see this building is really a gemif

you ever have the opportunity to go by it. It sits
up on a hill and it just has a spectacul ar
presence.

And the fact that she's renovating it
and keeping the front of the building with its
original detail and everything. | think it's

really going to be a benefit for the neighborhood.
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It has sonme beautiful |andscape in the front with
the intention of doing gardening. | think it's

going to be a beautiful addition.

Secondly, | also live very close to
there. 1 live in Lidright Park and I wll be using
the center nyself. | practice Capoeira Angola and

| know that the Capoeira Angola school also has
contacts with Howard University and provides
children's classes currently.

| don't think that there will be any
problemat all in ternms of establishing nore direct
relationship with Howard or Bannaker. Currently
the Capoeira school is in Takoma Park so this wll
actually help that school as well as to bring in
new peopl e.

CHAI RPERSON GRI FFI'S:  Thank you very
much. This would take a different turn if the
architects in the project canme in in opposition.
G ad to see that you're in support.

You submtted as part of the record a
sheet. Actually, it's titled, "Basenent and First

Fl oor Plans," but the drawi ngs are | abel ed "First
Fl oor and Second Floor" M question is this. This
i's showi ng new work?

M5. WALSH: |'m not sure what you're
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| ooking at. I'mnot sure if those are existing
denolition plans or proposed new. No, those are
t he proposed new pl ans.

CHAI RPERSON GRI FFI'S: Was the ori gi nal
room configuration or how you found it simlar to
t his?

M5. WALSH: It was very simlar with
the bathroonms in the back. It was a daycare so the
sinks are about two feet off the ground right now
so we're changi ng some of the bathroom --

CHAI RPERSON GRI FFI'S: Because of the
rooms and the volune and the layout. It's
interesting. Okay. Any other questions of the
witness at this time?

Yes, M. Hannahan.

MR. HANNAHAN: Thank you, M. Chair.
My apol ogies for ny being a little late this
af t ernoon.

| was really inpressed with the site
itself, you know. They have such a significant
hi story over tinme. | just wanted to -- did you
ever consider, or are you considering sone sort of
hi storic preservation or sone sort of historic
designation for the site? | nean, for anybody who
m ght --
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MS. ROBI NSON: Yes. | had consi dered

that the association itself is an historic
association. I'min touch with Dr. MKenny who is
t he chairman of the board and probably the | ast
person around who was associated with the
or gani zati on.

| have been trying to do interviews
with himand preserve some of the history of the
associ ation, as well as the daycare center. |
woul d like to have the property designated as an
hi storic site at sonme point in the future.

MR. HANNAHAN: Thank you. M. Chair,

t hank you.

CHAI RPERSON GRIFFI'S:  Ms. M ler.

M5. MLLER: | think it sounds like a
great center. | just want to pursue a little nore
your nonprofit status. |Is there any evidence in

the record showi ng that you're a nonprofit? |
understand you just said that you filed for
501(c)(3) status but is there anything in the
record right now that we can look to to find that
you are, in fact, nonprofit?

MS. ROBINSON: No, | didn't think to
bring anything with ne.

CHAI RPERSON GRIFFI'S: | think the
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reason why the Board is pushing that is that's a
direct regulation in the zoning which nmeans it has
to be satisfied to award or grant the relief of a
speci al exception, but | think we can get there at
the end and find a way to renmedy that so that we
can keep this noving.

MS. ROBINSON: | have paperwork | can
bring at sone other tinme or submt later. | just
don't have it with me now.

CHAI RPERSON GRI FFI'S:  Excellent. |
think that's probably what we'll end up doing. Any
ot her questions at this time? Very well. Everyone
else to give testinony this afternoon either in
support or opposition of Application No. 17027? |If
not, thank you both very nuch for com ng down this
af t ernoon.

MR. AKERS: Thank you M. Chair.

CHAI RPERSON GRI FFI'S: We appreci ate
your being here.

M5. WALSH: Thank you.

CHAI RPERSON GRIFFI'S: | think M.
Hannahan has brought up an interesting point about
the historic or the history of the use of this, and

al so perhaps the issue of the structure. Perhaps
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we can go off the record.

| woul d say get your work done work
done first before you try to designate the
building, but I think it's inportant to | ook at the
hi story and actually docunent it. In fact, I'm
sure either through Howard or | know in Pl easant
Pl ai ns and the surroundi ng nei ghborhood that there
are folks that record the history and may be a
val uabl e asset for that to be done.

If not, then | do not have anyt hi ng
el se to cover in terms of the presentation of this
application so | will turn it over to you for any
closing remarks that you m ght have, M. Robinson.

MS. ROBI NSON: Well, thank you for
hearing the case and | hope you will approve this
appl i cati on.

CHAI RPERSON GRI FFI'S: Good. Thank you
very much. | do appreciate that.

Board, |'m open to taking action on
t his depending on which way we want to go. First
of all, let me just state before we have an
official nmotion, if we get to that point, that in
the testinony that we just heard, and also in the
written subm ssion that has come through, it is

clear that this satisfies Section 334 of which
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there are several issues that need to be conpiled
with.

We have established that the use would
be reasonabl e and necessarily convenient to the
nei ghborhood and all of the others. | did, in
fact, wal k Ms. Robinson through and she answer ed.
The last of which is whether it is organized for
profit which would not be allowed to then be
granted a speci al exception under 334.

| think we have one quick remedy and
that is this; we set this for decision making for
next week. We require you to get the docunmentation
into the Ofice of Zoning by end of day tonorrow.

| s that possible?

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI'S:  Once we have t hat
sufficiently docunmented we can pick this up as a
speci al public nmeeting next Tuesday. | should

probably check with the staff what our schedule is

but I think we could fit this in and we'll cal
that. That will be a deliberative session neeting.
There will be no additional testinmony taken. The
record will be kept open only for that

docunent ati on. Ot her concerns or additions?

M5. MLLER | just wondered if the
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appl i cant coul d describe what kind of documents we
shoul d expect to cone so that we can maybe assess
whet her that's what we're really thinking about,
that that would satisfy us.

MS. ROBI NSON: The articles -- | nean -

CHAI RPERSON GRI FFI'S:  The by-I| aws?

MS. ROBI NSON: The by-Ilaws, the
articles of corporation, and the letter you get
fromthe DCRA when you establish a nonprofit. |
don't renenber what the name of that is.

CHAI RPERSON GRI FFI'S: Letter of good

st andi ng?

MS. ROBINSON: No. It's the
incorporating -- | guess it's the corporation
papers. | don't remenber what they're call ed.

CHAI RPERSON GRI FFI'S:  Okay. Very wel|.

M5. MLLER: Wuld you al so be
subm tting your letter to the IRS filing for
501(c)(3) status?

MS. ROBI NSON: The application is not
conpl et e.

M5. MLLER: Oh, it's not conplete.
Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?
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MS. ROBINSON: Are those papers

sufficient?

CHAI RPERSON GRI FFI'S:  We'll have to see
t hem

MS. ROBI NSON:  Okay.

CHAI RPERSON GRI FFI'S: Ms. Bail ey,
anything in closing for that?

MS. BAILEY: \When are we getting the
docunentation in, M. Chairmn?

CHAI RPERSON GRI FFI'S: By cl ose of
busi ness tonorrow.

MS. BAILEY: Okay. Sure.

M5. MLLER: WMay | ask one nore
guestion?

CHAI RPERSON GRI FFI'S: O course.

MS5. MLLER: When did you think the
application would be conpl ete?

MS. ROBI NSON: For the 5017

MS. M LLER: Um hum

MS. ROBINSON: By the end of the nonth.

CHAI RPERSON GRI FFI'S:  The application
is going to have a lot of bearing. |It's going to
be the designation by the IRS which you may be able
to get a tenporary letter which would be fairly

i mmredi ate, but otherw se staying to the end of the
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extent of the IRS it may put this off quite a |ong

tinme.

| think that we can, in fact, ook to
the by-laws of which it will be clearly stated if
and why it's being incorporated and to what
function and purpose and whether it's profit or
nonprofit and what status it's being incorporated
in. | think if we find it deficient for satisfying
section 324.5 that we would then respond back to
you and ask for either additional information or
subm ssions and go with it in that realm Any
ot her questions or concerns? Very well.

Ms. Bailey, do you want to reiterate?

MS. BAILEY: Sure. Prior to doing
that, M. Chairman, | just wanted to rem nd you
t hat you do have a special public nmeeting next
Tuesday so this would be the second.

CHAI RPERSON GRI FFI'S:  What tinme?

MS. BAILEY: The other one is
Schorti nghouse deci sion schedul ed for Application
17026.

Ms. Robi nson, the Board had asked you
for a copy of the by-laws and a copy of the
articles of incorporation to be submtted by cl ose

of busi ness tonorrow.
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MS. ROBI NSON:  Okay.

MS. BAILEY: O course, a decision is
schedul ed for next Tuesday.

MS. ROBI NSON:  Okay.

CHAI RPERSON GRI FFI'S: Okay. Clear?

MS. ROBI NSON:  Yes.

CHAI RPERSON GRI FFI'S:  Very good. To
reiterate, on July 8th there will be a neeting. W
won't have any additional testinmony. You're not
required to be here, of course, but we would | ove
to see you here if you have an opportunity to cone
down and you woul d hear our deliberation which my
be i nportant for you.

Wth that then, let's nove to the next
case in the afternoon.

MS. ROBI NSON: What tinme would that be
next week?

CHAI RPERSON GRI FFI'S:  Well, we're
scheduled to go on at 9:00 for our neetings.

MS. ROBI NSON: 9: 007

CHAI RPERSON GRI FFI'S:  Yes.

MS. ROBI NSON:  Okay.

CHAI RPERSON GRI FFI'S:  Thank you.

MS. ROBI NSON: Thank you.

MS. BAI LEY: M. Chairmn.
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CHAI RPERSON GRI FFI' S:  Yes.

MS. BAILEY: Prior to starting the next
case, a little guidance would be hel pful in that
t hese cases are quite different in many respects
but also simlar in some respects so should I read
bot h cases together and swear all the witnesses in
at the sanme tinme or should we take them separatel y?

CHAI RPERSON GRI FFI'S: Let's set it off
until October and deal with it later. Can |I have a
representative of the applicant if there is a
single representative. There is a single
representative, | would assune, based on the
subm ssions we have for both these remaining
appl i cations.

Sir, if you would introduce yourself
for the record.

MR. GLASGOW For the record, ny nane
is Norman M d asgow, Jr. of the law firm of
Hol | and & Kni ght representing the applicant in
Applications No. 17028 and 17029. W are prepared
to try the cases seriatimand we can keep the
presentation short.

CHAI RPERSON GRI FFI S: For us sinple
fol ks, we would like to conbine the cases this

afternoon in the presentation. Do you have any
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obj ection to that?

MR. GLASGOW We have no objection to
doi ng that.

CHAI RPERSON GRI FFI'S:  Excellent. Ms.
Bailey, is that sufficient? Very well. Let's cal
the cases in the afternoon.

MS. BAILEY: Application No. 17028 of
RLA Revitalization Corporation and Donatelli &
Kl ein pursuant to 11 DCWVMR 3103.2, for a variance
fromthe building height requirements under Section
770, a variance fromthe side yard requirenents
under Section 775, a variance fromthe | oading
requi rements under Section 2201, and pursuant to 11
DCMR 3104.1, a special exception for a reduction of
par ki ng spaces under Section 2108, and a speci al
exception fromthe roof structure requirenents
under Section 411, to allow the construction of a
new apartment house with ground floor retail, in
the C-3-A District at prem ses 14th & Irving
Streets, N.W (Square 2848, all or portions of Lots
71, 824, 865, and 867, Square 2843 (lot 836, and
portions of alley and street to be closed.)

The next application is No. 17029 al so
of RLA Revitalization Corporation and Donatelli &

Kl ein pursuant to 11 DCWMR 3103.2, for a variance

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

fromthe building height requirements under Section
770, a variance fromthe residential recreation
space requirenents under Section 773, and pursuant
to 11 DCVR 3104.1 special exception relief for a
zone district boundary line crossing a |ot under
Section 2514, the special exception for reduction
of parking spaces under Section 2108, and the
speci al exception fromthe roof structure

requi renments under Section 411 to allow the
construction of a new apartment house with ground
floor retail.

The property is located in the C 3-A
and R-5-B Districts at 14th and Irving Streets
N. W, known also as Square 26, 72, all portions of
Lots 659, 660, 661, 662, 663, 664, 720, 721, 864,
864, 866, and 876 and the portion of alley to be
cl osed.)

Al l those persons wishing to testify
woul d you pl ease stand to take the oath. Pl ease
rai se your right hand. Do you solemly swear or
affirmthat the testinony you are about to give in
this proceeding will be the truth, the whole truth,
and not hing but the truth?

W TNESSES: Yes.

MS. BAILEY: Thank you.
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CHAI RPERSON GRI FFI'S: M. d asgow, in

seriatim does that nean in series? You want one
after the other?

MR. GLASGOW Yes, we are going to do
one after the other but we'll do it anyway the
Board wants to do it.

CHAI RPERSON GRI FFI'S:  Actually, 1I'm
totally open so whatever is convenient for you.
What | thought we would do, there are variances in
conbination -- well, I"'mgoing to leave it up to
you. You |et us know what you want to do.

MR. GLASGOW All right. The sites are
slightly different and different conditions that
affect them That's why we were going to bring
themin in case there were other issues.

CHAI RPERSON GRIFFI'S: It may well, in
fact, be easier to understand the presentation to
do it that way. Which one would you like to start
with?

MR. GLASGOW 17028. That's parcel 15.

That's the one that's in Square 2848. We wi ||
show those on the plats because both are at the
intersections of 14th and Irving Street.

Maurice, why don't you just briefly

show t he Board parcel 15 so they know which one
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they are | ooking at.

CHAI RPERSON GRI FFI S:  Can everyone see
t hat ?

MR. GLASGOW | think they need to turn

the board a little bit so the Board Menbers can

see.
M . Chai rman, Menbers of the Board,

"Il introduce our panel that will discuss these

cases. | understand that you do have a copy of the

statenment of the applicant as part of the record.
CHAI RPERSON GRI FFI'S:  That's correct.
Not only do we have it, we read it.
MR. GLASGOW Wonderful. All right.
W will try not to be repetitive with respect to
that. Seated to nmy imediate right is M. Chris
Donatelli, Donatelli & Klein, part of the
devel opnent team and Nigel Gragg of G agg
Associ ates who are part of the devel opnent team
Also M. Maurice Walters is at the
table there. M. Steve Sher is a witness. Cullen
Elias of OO R George and Associates. John S
Asadoorian is also in the audience and we will have
hi m avai |l abl e for questions and Cul l en Elias
avai l abl e for questions if they are needed by the

Board Menbers.
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We think the application is pretty

strai ghtforward. Even though there are a nunber of
items there we think we have covered themfairly
well and the Office of Planning Report that we
have. We have the letter of the Board Counci

Member in support of the application and the ANC is
in support of the application.

We are not aware of anyone who is in
opposition to either one of these projects. Wth
that, we are not going to be requesting the |oading
berth variance as stated at bottom of the statenent
of applicant in BZA Application 1028.

W met with the Ofice of Planning and
t he suggested that we did not need that variance
relief. W had an area that would fit a 12 by 55-
foot truck. We were going to use two 12 by 30-f oot
berths. We can elimnate that area of relief so we
are not going to be requesting it.

CHAI RPERSON GRI FFI'S: Okay. | need to
interrupt you because | actually have a disclosure
on this case which had slipped ny mnd. | think
it's very small but | bring it to ny Board and al so
to those participating today.

As | was reading these applications

actually well into the evening last night, | noted
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that the O fice of Planning, and also the
applicant's subm ssion, cites the community

pl anning effort that was conducted in the Colunbia
Hei ghts area. That was during a period of 1997 and
' 98.

| happened to be the chairman of the
organi zing commttee on that and al so one of the
vol unt eer design participants in that. | was one
of the editors of the final design docunents that
went to the RLA. Now, the timng of that went to
the original RFP that was issued for by the RLA for
t hese parcels, all five parcels in that area.

These two that are before us today in
application were not awarded under that RFP, but it
seens |ike the shiret had a continued life of its
own which | am pleased by. To that, though, | had
no specific or outside know edge of these
applications or projects.

As | say, ny work was done at the
original RFP which these were not the respondents
to. | would be happy to take any questions shoul d
Board Menbers have concerns. | also live in this
nei ghbor hood but I'm not going to nake that an
i ssue because |'m not noving, but any questions or

concer ns?
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MR. HANNAHAN: In the shiret was the

overall plan shown?

CHAI RPERSON GRI FFI'S:  This didn't exist
in 1997 and '98 so, no. However, specifically to
answer that, the design shiret proposed a master
pl an or a urban design which is not architecture or
bui | di ng specific but gives topol ogi es and nmassi ng
and uses. Again, it was a guide as a master plan,
a comunity effort, a guide to awardi ng and
devel opi ng these parcels.

MR. HANNAHAN: | just take it that you
were a concerned citizen in that comrunity.

CHAI RPERSON GRI FFI'S: Wl |, thank you
very much. It had its ups and downs.

MR. HANNAHAN: | can imagine. | see no
probl em unl ess you are suggesting you m ght have
some conflict.

CHAI RPERSON GRI FFI'S: | do not have a
conflict, nor do | believe I could not hear this
wi t hout any prejudice. | believe | can be very
impartial and judicial in this matter, but |
t hought | would raise it as a concern that the
docunent that | hel ped produce with | oads of people
is cited fairly extensively throughout these

applications.
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Does the applicant have any difficulty

with nme continuing on this case?

MR. GLASGOW No, sir.

CHAI RPERSON GRI FFI S:  Does anyone
present today whether they are here for this
application or not, and frankly if you're in the
room have any concern with ny disclosure,
guestions of that, or whether ny participation my
be prejudicial to anybody involved or question ny
inpartiality? Seeing no indication of that, |
t hi nk we can continue with this. 1'Il turn it over
to you.

MR. GLASGOW Thank you, M. Chairman.

If there are no prelimnary questions, then | was
going to proceed with the testinony of the
witnesses in Application No. 17028.

CHAI RPERSON GRI FFI S: Excel | ent .

MR. GLASGOW Thank you.

M. Donatelli, would you pl ease
identify yourself for the record and proceed with
your testinony, and you also, M. G agg.

MR. DONATELLI: M nanme is Christopher
Donatel |i.

MR. GRAGG M nane is Nigel G agg.

MR. DONATELLI : Chai rman, Menbers of
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the Board, it's a pleasure to be before you today
to present our case and request variance and
speci al exception relief for two exciting

devel opnents pl anned for Col unbia Height. M nanme
is Chris Donatelli, President of Donatelli and
Klein, and this is our partner Ni gel Gragg of G agg
and Associ at es.

Qur successes over the past years have
been in devel oping quality multi-famly residenti al
units in the nei ghborhoods of Washi ngton, D.C.
First I would like to give you sone recent conpany
hi story of our work in the District which may help
| ead us to our work in Colunbia Heights.

Some of you may know us from our work
in the Cardoza- Shaw area where we have devel oped
over 280 residential units and 15,000 square feet
of retail. We have been active in Ward 1 since
1997 and have worked through the devel opment
process with the Cardoza- Shaw Nei ghbor hood
Associ ati on, ANC-1A, ANC-1B, the DHCD, WVATA, HPRB,
and the BZA just to nanme a few.

In 2001 we responded to an RFP fromthe
NCRC searching for qualified interested devel opers
to bid on parcels in the Colunbia Heights. W were

awar ded parcels 15 and 26 in April 2002.
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Qur architect, Torti Gallas, CHK has

worked with the site dimensions, existing Zoning
Regul ations, the D.C. planning and design

obj ectives, and the comunity-based plan and shiret
for the Colunbia Heights Metro Station area to
devel op our pl ans.

Qur objectives are to contribute to the
vitality of 14th Street, create an active street
scape, provide street |evel neighborhood comrerci al
space, and develop quality new m xed-i ncone
residential units.

MR. GRAGG. (Good afternoon, |adies and
gentl eman. As stated earlier, ny name is Nige
Gragg. |'ma partner with nmy brother, Vance G agg,
in the firmof G agg and Associ ates. W' ve been
wor ki ng together with Donatelli and Klein since
1997 in the same nei ghborhood. W have been
t hor oughly encouraged by others to build these
projects with support from Council Menber Jim
Graham the NCRC, the O fice of Planning, DDOT,
ANC- 1A, individual comunity nenmbers just to nanme a
f ew.

As you will hear, these properties have
uni que conditions and our engi neering consultants

have spent many nont hs honing the design with WWATA
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and the Ofice of Planning. The project is a
costly one as both properties are | ocated adjacent
and above Metro facilities.

The architect will discuss the design
i npacts of the existing WWMATA facilities which
encumber both parcels 15 and 26 and i ncl ude
underground Metro tunnels, Metro access el evator,
and above-grade el evator structure, cooling tower,
nmul ti pl e above and bel ow grade vent shafts and
Metro entrance, canopies and associ ated structures.

We're in the final |leg of the
devel opnent and desi gn process and | ook forward to
constructing these two quality devel opnments with
t he Col unbi a Hei ghts nei ghborhood. W appreciate
your tinme and consideration and | ook forward to a
favorable ruling fromthe Board. Thank you very
much.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. GLASGOW Next witness is the
architect, Maurice Walters.

Maurice, would you please identify
yourself for the record and proceed with your
testi nony.

MR. WALTERS: Maurice Walters of Torti

Gal |l as and Partners.
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CHAI RPERSON GRI FFI'S:  While Maurice is

going up to the board, | also m ght note that one
of the esteemed architects of Torti Gallas hel ped
on the community sherit also, Mark Wboters, so |
guess you hired the right firm We'll see.

MR. WALTERS: Ckay. Is this working?
As we nentioned earlier, we have the two sites
here, parcel 15, the east side of 14th north of
I rving, and al so parcel 26. They are both very
exciting pieces of |and because they are going to
have a very profound inpact on the redevel opment of
t hi s nei ghborhood and we are very excited about
t hat .

I f you renmenber a couple of nonths ago
we were here with Victory Heights which is the
nonprofit senior housing which you see right here
at the southern end of parcel 15.

Sonme of the inportant things we've done
in the urban design very early on is we chose not
to build over the canopies and al so Metro has
reinforced that decision of not building over the
canopi es so we have |left the space open around the
canopies to create sone sunlit plazas creating kind
of a bow tie shaped space across the intersection

of 14th and Irving.
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CHAI RPERSON GRI FFI'S:  I'msorry to

interrupt you. The canopies are the Metro
entrances?

MR. WALTERS: Yes.

CHAI RPERSON GRI FFI'S:  Maybe | m ssed
that. Okay.

MR. WALTERS: Also, up at the north end
of the site working in conjunction with the Tivoli
Theater and a building that is under design right
here, which you will be happy to know Mark Wboters
is working on that one, that building sets back to
all ow plaza and we've pulled the north end of the
bui I di ng back here so that all of those buil dings
are kind of working together to create a public
space up where Kenyan and Park Road converge in
front of the Tivoli so our building pulls back
there and we are |leaving a significant anmount of
open space in that area.

Anot her thing that we've been very
consci ous about doing in here is creating nice
sidewal ks. It's a bit of an anomaly up here where
the property lines actually go out very close to
the curb. They are within a couple of feet of the
curb so we're not building to the property |ines.

We're pulling the buildings back fromthe property
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lines to create nice sidewalks. In fact, on 15
ones of the areas of relief we need to seek is due
to that condition.

A few other kind of issues. There's an
exi sting cooling tower that occurs on 26. You can
see it right here and it's right up on the frontage
on 14th Street adjacent to the elevator and it's
very much detracting fromthe continuity of the
street wall and the pedestrian activity.

That was, again, very early on a
decision to pull that thing up off of the street,
tenporarily relocate it, and then place it up on
top of the building so that will greatly enhance
t he pedestrian experience along 14th Street and the
ur ban nature of the sidewal k.

| guess I'lIl go ahead and get into the
details of parcel 15 first. You can see sone of
t he photographs here. This is |ooking across the
site at the Riggs Bank. You can see the corner of
the Tivoli Theater right here.

Looki ng across the site to the Tivoli
Theat er, one of the adjacent buildings, and then to
the south there's the new CDS pass the canopy, sone
of the adjacent townhouse stock, and then this is

the building that abuts the apartnent buil ding over
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here on Kenyan Place just to give you a feel for
t he context.

Getting into the specifics of the
building, it's a 57,000 square foot lot. It's
zoned C-3-A. There is an existing alley that cones
t hrough right here in the mddle of the block out
to 14th Street. We're closing that alley.

Al so the old Kenyan Street runs through
here, too, and that street is being closed. It's
not in operation anynore. It's just a paper
street. That's being closed to create the
consolidated | ot. Then we are providing 20-foot
allies off of Irving and off of Kenyan to enhance
the all ey networks.

The existing 15-foot alley will cone
down and there will be a way to get out either to
Irving or Kenyan to continue the destination.

There also will be a garage entry off of the all ey,
two and a half |evels of bel owgrade parking, and

t hen we have sone internal |oading berths and one
60-f oot berth back here to acconmpdate a 55-foot
truck.

The site allows a 4.0 FAR. The
bui | ding as proposed is 3.84. There's 21, 000

square feet of retail on the ground level with
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three frontages. It fronts to the canopy to the
sout h wrappi ng around on 14th and then back over on
the north to Kenyan Street.

Al so, as we got further into this
there's a few other things that we found out with
Metro. We had to stay away from the canopi es.
They al so have sonme existing assess hatches out
here so you can see how the building kind of
scal | ops back to the south and that was due to
staying off of one of those access points.

Then there's even an energency exi st
stair fromthe Metro station that we were able to
talk Metro into letting us incorporate that into
the building. |If you go out there today, there's

sonme bilco hatches that would flip up. When this

is done they will just be concealed within the
building. There will be a door where you can exit
out .

CHAI RPERSON GRI FFI'S: So those are dots
on the exterior cafe?

MR. WALTERS: |'msorry?

CHAI RPERSON GRI FFI'S:  Are all the dots
showi ng the access panels? | can't see what the
graphic is on that part.

MR. WALTERS: Ckay. That was cafe
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seating.

CHAI RPERSON GRI FFI S:  Ckay.

MR. WALTERS: W could put cafe seating
ri ght over the panel. There's a big concrete panel

that is flush.

CHAI RPERSON GRI FFI'S: | was going to
say, because the other corner's got a heck of a |ot
of access panels, too. That's good.

MR. WALTERS: Those are just unbrellas.

So the red is the retail. W also have a service
corridor to allowthe lighting to feed the stores.
Then for getting into the residential we've got

two points of access for the residential.

The main | obby is off of Kenyan Street
here in the blue and the main el evator core front
desk anmenities, community roomw th an at-grade
out door garden. We're excited about that. Then
the health club and storage. But we al so put
anot her | obby over next to the Metro station what
we call a night | obby.

It's a fairly sizable building so
there's an el evator over here that doubles as the
freight elevator. The tenants can zip down in
i ncl ement weat her and zoomright out and get on the

metro which is pretty desirable.
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Also that entry will also function --
the area in yellow here is showing a separate
el evator court solely dedicated to the retail
par ki ng which is below grade so the retail patrons
can enter in, park, come up an elevator, and exit
i medi ately out into the plaza. It also helps to
activate this area of the plaza here.

The residential we've got 147 units of
for-sale condom nium an average size of 1,012
square feet, a parking ratio of 1.1 space per unit.
We're trying to keep it a little higher even
t hough on the Metro the unit sizes are a little bit
bi gger so it's inportant to have a little bit nore
parking for them

They al so have their | oading berths
over here and their trash, as | nmentioned earlier.

["I'l just quickly take -- here are sonme of the

ot her floor plan levels. This would be a typical
garage level. The elevator core for the retail
woul d be right here so the retail patrons their
par ki ng woul d be designated in proximty to that.
They woul d be able to get over to their elevator
core and get up to the plaza quick and start
shoppi ng.

Up on the typical floor we've got a
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doubl e-|l oaded building. It presents a street wall
to 14th. W very consciously chose to do that kind
of hard edge to 14th because it's a major urban
corridor. Then we've done fingers and courtyards
back to the alley where it is nore open. You can

see the grade-|level garden and the el evated terrace

is there.

A doubl e-| oaded building is a m x of
flats and loft-type apartnents. |In this area out
on 14th we've got double-high lofts so it will be

very dramatic in the glazing on 14th. And then
nore conventional flat apartnents around the
remai nder of the building.

Qui ckly getting up onto the roof, the
residential recreation space, the area in green, is
indicating a residential recreation space. W have
12,100 square feet of space up there working in
conjunction with the at-grade spaces. That is able
to fulfill the requirenments for the residenti al
recreation space.

VWhen we get into the relief sought, the
nunmber of rooftop structures, though, are being
dictated by the residential recreation space and
sonme ot her issues.

Qui ckly getting into the architecture,
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this drawing on the top is an elevation |ooking
al ong 14th Street so to the north here would be the
Tivoli. The proposed building at the back of that
pl aza there and then going to the south the CVS and
then the adjacent 90-foot apartnent buil ding
further to the south.

On the site this is the Victory Housing
Bui l ding that we had in a couple of nonths ago.
Then the proposal, the building. 1'll go back to
the plan. There are a few things going on in the
geonetry of the building that are kind of setting
up some of these noves.

We have this one kind of bunp here and
t hen we have another little bunp here where the
geonetry shifts slightly in 14th Street and we are
using that also in conjunction with the

architecture to nodul ate the type of architecture.

This is a long building so we've chosen
to break it down into three facade thenmes to give
it a nore pedestrian friendly scale so it's not
such a big building. W start off with Victory and
then have this piece that curves around the corner
that is treated in kind of a nore nodern style with

a curving bal cony.
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We al so have a little enbellishnment
feature that up on the roof will kind of serve as a
little |landmark as you are entering the Col unbi a
Hei ght s nei ghborhood fromthe south. A very subtle
little marker that sets that up. Then we get into
the section of the |lofts where we have a 15-foot
nmodul ati on wi th doubl e-high. You can see the
anmount of gl ass increasing.

Doubl e- hi gh spaces behind it and little
French bal conies for the units |ooking out. And
then further up to the north we get into a little
bit nmore traditional red brick apartment buil ding
with nore punch w ndow openi ngs.

At the northern end of the building we
are proposing up on the residential recreation
space doing a belvedere or little pavilion where
the residents m ght wal k over and be able to | ook
out the commandi ng views up and down 14th Street
t here.

This elevation is along Kenyan Street.

You can start to make out the corner of the
apartment buil ding adjacent. Again, the pavilion
and the facade wrapping around with the entry in
the m ddl e on Kenyan. Then also we've kind of

bl ocked in some of the early draw ngs for the
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devel opnent across the street so you can get a
sense of the relationship.

And t hen noving back down to the south
on Irving, again Victory Housing here and you are
seeing the south side of the building where it
folds around there and there's some bal conies at
the juncture. Then the building overl apping
Victory Housing. Then as the building goes up the
street, you are catching -- you can kind of catch
the effect that is occurring here as it steps out.

Should | do the zoning relief for this
or save it?

MR. GLASGOW Pl ease proceed with the
zoning relief for parcel 15.

MR. WALTERS: There are four areas of
zoning relief that we are asking for on parcel 15.
The first is a reduction in the retail parking from
the full requirement of 25 percent reduction by
speci al exception.

The reason for that being that it's
going to be nei ghborhood-based retail and we are
next to a Metro station so envision a | ot of people
com ng by Metro or being in the neighborhood and
wal ki ng. That said, we do have about 45 spaces

within the building that can acconmodate the people
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t hat do choose to drive here.

CHAI RPERSON GRI FFI'S:  What does
nei ghbor hood- based retail nean?

MR. WALTERS: It's smaller increment.
The kind of things you would walk to in your
nei ghbor hood.

CHAI RPERSON GRI FFI' S:  Okay.

MR. WALTERS: Really | think what we're
saying this is going to be the big kind of regional
draw over here. It's going to draw people from
out si de the nei ghborhood. Whereas this is the kind
of stuff the neighbors are going to tend to wal k
out to.

CHAI RPERSON GRI FFI'S:  You just pointed
out you have 20,000 square feet of retail on this
parcel 15. Correct?

MR. WALTERS: Correct.

CHAI RPERSON GRI FFI'S:  And 20, 000
doesn't facilitate sonething that m ght be an area
or a nmetropolitan retail draw?

MR. WALTERS: | think the geonetry of

CHAI RPERSON GRI FFI'S: So you're | ooking
at nore of even four at 5,000 square feet retailers

that would --
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MR. WALTERS: I think we even have the

retail consultant here. He could speak to that
| ater better than I

CHAI RPERSON GRI FFI'S: Okay. Good.

MR. WALTERS: No. 2, special exception
for the multiple penthouse structures. Right away
when we do the rooftop residential recreation we're
al ready going to get three structures because we
have an el evator core and then we have to do two
renote stairs for egress so we're up to three.

We al so have our freight el evator that
cones to the roof but you can have that penthouse
by the zoning so that one doesn't really count.
Then we do need one nore |arger one for all of our
mechani cal equi pment for the stores so we are doing
a | arger screen over here which is kicking us into
a fourth penthouse up there.

We do nmeet all the requirenents for
set backs except for on the main el evator penthouse
because of the configuration of the building this
one needed to get close to the edge on the
courtyard there so we don't nmeet the one-to-one
set back. We've got about a seven-foot setback
there for an 18-and-a-hal f-foot-high penthouse.

That was another area of relief in there.
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The third one is a variance for the
side yard and that specifically is occurring out
here on 14th Street. Again, we chose to push the
bui | ding back. If we would have built to the
property line, you can see right here the property
goes to within two feet of the curb and that
woul dn't have made a very pl easant sidewal k
experience.

We set the building back about an
average of 16 to 18 feet from 14th. The m ni num
side yard we're getting is right here which is
about 5'6" and with the right-a-way setback it's
generating about a 13-foot sidewal k there.

If we would have chosen to push the
whol e buil ding back to create the full conform ng
side yard along there, we would have got into
troubl e back in the back. W would have crunched
down sone courtyards that are occurring back in the
all ey and they woul d have been nonconforn ng.

If you were to just slice away program
retail and housing off 14th as another option, we
woul d have | ost about 3,000 square feet or three
units so we thought this was a reasonabl e request
since we are creating it for the public good. W

don't have to have a side yard there. W could
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have built to the property line. It seens like a
reasonabl e request.

And then the |ast one is the variance
in height frome65 feet to 85 feet. There's kind of
a two-part generator for that. One is we' re not
able to achieve near a full FAR because of sonme of
the site constraints that are occurring on the
site.

One is the inability to utilize this
portion of the site and then even things that are
happening i ke right here where we've | ost
significant portions of the site there due to
Metro. Also the building has been pulled back from
the sidewal ks to create the open space. What
that's really doing is it's giving us a 65 percent
| ot occupancy versus 75 percent.

If you take that 10 percent
differential and nmultiply by the six floors you
woul d achi eve on the 65-foot building, it basically
equates to the 7th floor that we're adding to this
bui l ding when it goes up to 85 feet.

Al so, in conjunction with that, the
other thing that is being done is we are providing
very tall ceilings on the first floor for really

good retail space so the ceilings will be about 19
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feet. In the 20 feet when you go from65 to 85

anot her floor, higher retail spaces. One thing we
shoul d point out is the 85 feet is to the top of
the parapet. |If you exclude the parapet it's 81' 6"
but when you're below the 90 feet you're supposed
to count the parapets. That's the way we' ve done

t hat .

CHAI RPERSON GRI FFI'S:  Ckay. If |
under stand you on the height issue, as you just
sai d about the parapet, that is, of course, where
you do neasure the height so that's what it is at
85. But what you're saying is the setbacks, sone
of which the requirement with the Ramada site, the
set back on the corner there.

And also in the north corner which also
has sonething to do with tunnels perhaps. Those
are the lines that are going under there. 1In any
case, you've |lost that amount of square footage
that is close to or equal to adding an additi onal
fl oor which would bring it into conpliance with the
FAR.

MR. WALTERS: We're still not achieving
full FAR with 3.84.

CHAI RPERSON GRI FFI'S: I ndeed. So the

massi ng of this building has just been reconfigured
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and as one sets back in those areas, the relief is
com ng out at the height.

MR. WALTERS: It's 65 versus 75
percent .

CHAI RPERSON GRI FFI'S: Okay. And then
the additional pieces, you just said, is the
retail. In order to actually accommopdate the
mar ket for retail and noving in nei ghborhood-
oriented retail on the first floor, you would need
the ceiling height that would accommpdate that.

MR. WALTERS: They like taller
ceilings.

CHAI RPERSON GRI FFI'S: I ndeed. Don't we
all. | imgine perhaps the retail expert can speak
to sone of those issues, too, in ternms of ceiling
hei ght and what the inportance is to ceiling height
in terms of retail environment and the
mar ket ability of spaces. Good.

MR. WALTERS: Should we go ahead and go
to 267?

CHAI RPERSON GRI FFI S: Ms. MlIler.

M5. MLLER: | just want to ask you how
does the height of the proposed buil ding conpare
with surrounding buil di ngs?

MR. WALTERS: (Good question. You can
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see here you' ve got the Rite Aid which is probably

around 35 feet. Then to the south when we | ook up
and down 14th Street you do see sone big buildings.
There's a 90-foot building to the south here. You
can point it out.

There's the Rite Aid and you've got a
90-foot building there. That's |ooking fromthe
north. Also fromthe south there. Sone 65-footers
and then this building is two bl ocks down 14th
Street, another 90-foot building. There are 90-f oot
bui I dings that are on the corridor. You do see on
the side streets the relationship of those in
tapering down to the nore townhouse scale as you
turn of f 14th.

CHAI RPERSON GRI FFI'S: Can you show us
on the site plan where those buildings are in
relation to your site?

MR. WALTERS: Yes. This building right
here is right here so that's 15. Then this
building right here is just inmedi ately adjacent to
the Rite Aid right there.

CHAI RPERSON GRI FFI'S:  What is the
proposed height for the property across the street?

MR. WALTERS: | don't know.

CHAI RPERSON GRI FFI'S:  Anyone renenber ?
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They were before us sone nonths ago.

MR. GLASGOW It was about 65 feet, M.
chairman. | tried that case.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. GLASGOW That's where Target is
goi ng, that retail.

CHAI RPERSON GRI FFI S: I's that
affirmative?

MR. GLASGOW |If you read the newspaper

CHAI RPERSON GRI FFI'S:  Let's keep on
parcel 15, shall we?

MR. GLASGOW There's no residential in
that project. That's all comrercial.

CHAI RPERSON GRI FFI S: | ndeed.

MR. GLASGOW We are ready for our next
witness if there are no further questions for this
Wi t ness.

CHAI RPERSON GRI FFI S: I'"'msorry to
interrupt but it strikes me when | ooking at the
hei ght conparison. It seens |like it's fairly
eclectic. First of all, there's an awful |ot of
undevel oped area and then it's sonewhat eclectic
and gets fairly high as you go sout h.

What strikes nme in |ooking at your site
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pl an here is that building stands fairly

i ndependently as is defined by, obviously, the
maj or north/south street of 14th, but al so Kenyan
and Irving. The project itself is the block so it
al nrost sets up its own context. Wuld you agree?

MR. WALTERS: Yeah, as far as -- well,
not being very famliar with what's going on here
yet, | think as you come fromthe north you will
feel like you are entering a little precinct there,
a pedestrian precinct.

| think there definitely is a threshold
or gateway that occurs here but this building is
establishing a new block in the city so, to that
extent, yes, it's not an in-fill project. It's
occupying an entire bl ock.

CHAI RPERSON GRI FFI'S: Okay. So even
pointing out if you could find short or tall or
equal buildings, it may not be in direct context
because this will set its own context.

MR. WALTERS: Correct. The one
bui I ding we touch is our Victory Buil ding.

CHAI RPERSON GRI FFI'S: Okay. Any ot her
questions right now?

MEMBER ZAlI DAI N:  What was t he hei ght of
the Victory Buil ding again?
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MR. WALTERS: 65 feet.

MR. GLASGOW | would then like to call

M. Cullen Elias from O R George and Associ ates.
W would like to admit himas an expert witness in
traffic engineering. | believe M. Elias has been
previously accepted by this Board as an expert
traffic engineer.

CHAI RPERSON GRI FFI'S: We'll take your
word on that. Do you have docunentation? W have
new Board Menbers that nmay not have revi ewed that
in the past so we will take a noment to do that.

While that's com ng through, do you
want to just sunmarize what we are going to go
t hrough? Hopefully not the entire traffic report.

MR. GLASGON No. This will be very --

CHAI RPERSON GRIFFI'S:  All of the 75
pages?

MR. GLASGOW This will be very
abbreviated just dealing with the issue of the need
for 45 parking spaces is the demand for this type
of retail in this location and that we do not need
t he additional 25 percent.

Of course, as |I'msure the Board is
aware, it is almst an anomaly within the

regul ations that if it were not for adjacent
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residential zoning and that this is a residential
project, we could reduce. If this were an all-
commercial project, we could take the 25 percent
reduction and not have a relief required fromthe
Boar d.

CHAI RPERSON GRI FFI'S:  So, if | follow
what you're saying, there is a regulation provision
t hat gives you a 25 percent reduction in your
par ki ng requirenent based on the adjacency to a
Metro site.

MR. GLASGOW That is correct.

CHAI RPERSON GRI FFI S: However, you
cannot invoke that and utilize the 25 percent
reduction if it is adjacent to a residential zone
within a certain distance, R-4 | believe it is, and
that this is a residential project.

MR. GLASGOW And that this is a
residential project. All commercial, right.

CHAI RPERSON GRI FFI'S:  As you are
presenting it, if | understand what you're saying,
that this does actually conply with all those
conponents that should avail itself to a 25 percent
reduction and that's what you're asking for.

MR. GLASGOW That is correct.

CHAI RPERSON GRI FFI'S: Ckay. Has the
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Board been given the opportunity and time to go
over the representative from George and Associ at es?
Any questions of M. Elias?

MR. ELIAS: The name is Elias.

CHAI RPERSON GRI FFI S: Elias.

MR. ELIAS: Yes.

CHAI RPERSON GRI FFI'S:  Excellent. Any
guestions? Any concerns? Are we ready to bestow
expert status and all those responsibilities and
duties of which you behol d?

MEMBER ZAI DAIN: | nmove to bestow

CHAI RPERSON GRI FFI'S:  Any opposition?
Ckay. M. Elias, we welconme you this afternoon and
| await your presentation.

MR. ELIAS: Thank you. For the record,
|"m Cullen Elias, Vice President of O R George
and Associates. | would like to thank you, first
of all, for admtting me as an expert. | was | ast
before this Board in the year 2001 for the Jamar
Gat eway Accessory Parking Lot special exception
appl icati on.

CHAI RPERSON GRIFFI'S: Did we deny it?

MR. ELIAS: No, it was approved.

CHAI RPERSON GRI FFI'S: | thought it | ook

you a long time to cone back
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MR. ELIAS: | would like to propose

that nmy testinony be applied to both applications
since what | have to say will be quite simlar so,
in the essence of tinme, | want to make one

present ation.

CHAI RPERSON GRI FFI'S:  Very well. One
quick clarification on that. It seems very obvious
but you did one traffic study for both of the
properties. |Is that correct?

MR. ELIAS: That's correct, sir.

CHAI RPERSON GRI FFI'S:  You didn't do two
and then charge them doubl e.

MR. ELIAS: | did two separate studies
for the traffic study.

CHAI RPERSON GRI FFI'S:  Oh, you did?

MR. ELIAS: That's right.

CHAI RPERSON GRI FFI'S: Ckay. So then
| ooking at parcel 15 in your traffic study did you
i ncorporate the demand that would be created in
parcel 26, or did you take it as if 15 was being
devel oped irregardl ess or not knowing that there is
ot her devel opnent happening in the area?

MR. ELIAS: | did incorporate parce
26.

CHAI RPERSON GRI FFI S: It wasn't cl ear
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to me in your traffic study whether you | ooked -- |
know you spoke to it and referenced it but whether
parcel 27 was actually taken into account and what
was being proposed. | believe that's the one that
M. Waters has pointed out -- Walters. |I'msorry -
- the large comrercial or retail devel opnent that's
happeni ng across the street.

MR. ELIAS: Yes. W did incorporate
that. | think the name is DCUSA.

CHAI RPERSON GRIFFI'S: 1'"ll trust you on
t hat one.

MR. ELIAS: Yes.

CHAI RPERSON GRI FFI'S: Okay. So you're
| ooking at future. MWhen all this is built out your
traffic study is done on the future.

MR. ELIAS: |It's done both existing and
the future. Existing is used as the base to
eval uate the future.

CHAI RPERSON GRI FFI S: Ri ght .

MR. ELIAS: Since you have ne up here,
M. Chair, | just want to say that our study found
that on both the existing and future traffic
conditions the |ocal area network woul d operate
acceptably within the cities |evel of service

pl anni ng st andar ds.
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OQur study al so evaluated the proposed
par ki ng provisions and those were prelimnarily
di scussed not too | ong ago between yourself and M.
G asgow and we support the 25 percent reduction for
t he parking proposed for the retail based on these
factors.

The proposed retail would be primarily
| ocal community serving with a high percentage of
pedestrian trips. The site is adjacent to the
Col unmbi a Heights -- | should say sites since |I'm
tal king of both -- adjacent to the Col unbia Hei ghts
Metro Rail Station, as well as several Metro bus
routes along 14th Street and Irving Street.

The site is also in proximty to on-
street parking, existing on-street parking as well
as planned parking, parking plans for the DCUSA
Tivoli Theater devel opnents. The proximty of
t hose uses, both existing and proposed, will
i nduce, | think significant nmulti-purpose walk
trips between the retail and entertai nment uses.

Havi ng di scussed the trips which inpact
in terns of traffic and parking, | want to concl ude
that the proposed devel opnents woul d not have
appreci abl e adverse inpacts on the | ocal area

roadway network fromthe perspective of traffic and
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par ki ng.

Il will be in conpliance with the city's
Zoni ng Regul ations. It is also noted that the DDOT
referrals dated June 24th of this year concur wth
t hose findings. Thank you very nuch.

CHAI RPERSON GRI FFI'S:  Thank you very
much, M. Elias.

Any questions fromthe Board at this
time?

MR. GLASGOW | would like to call the
next witness then, M. Asadoori an.

CHAI RPERSON GRI FFI'S: | have one
gquestion. M. Elias, when | ooking at this, |
noticed your counts and such on the major roads.
Was there any other -- can you point to your study
the issue of circulation through the alleys as we
are getting into and out of the parking?

MR. ELIAS: Yes. Those studies did
eval uate the proposed access situation. For the
parcel 15 we indicated that access will be provided
of f Kenyan Street by a proposed all eyway easenent
as well as off Irving Street fromthe south by
anot her proposed all eyway easenent which w |
connect to an existing east/west alleyway.

Qur study also indicated that the
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portion of the alleyway between the eastern sides
of 14th Street will be closed but it will have no
adverse inpact based on the proposed provisions in
terns of alleyways from Kenyan Street as well as
lrving Street.

CHAI RPERSON GRI FFI'S:  Okay. Obviously
you did your study based on the proposed changes,
as you just said, and you indicate that these
changes woul d not be detrinental to the adjacent
properties as you have just also stated. What does
that mean? What did you neasure that woul d have
been detrinmental and found it not to be
detrinmental ?

MR. ELIAS: Well, it's just a way of
summ ng up our evaluation. W feel that you are
closing a portion of the alleyway and that coul d
have a negative inpact in sone terns.

CHAI RPERSON GRI FFI'S:  In terms of what
is being proposed --

MR. ELIAS: W feel those proposals
wi |l not induce additional circulation within the
area so as to inpact the adjacent roadways and
i ntersections.

CHAI RPERSON GRI FFI'S: Okay. So you

find the access in the alleyway w de enough, for
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instance, to deal with two-way traffic which would
not create any sort of detrinental inpact to the
adj acent nei ghbor in accessing fromlrving Street
and al so from Kenyan. |s that correct?

MR. ELIAS: That's correct.

CHAI RPERSON GRI FFI'S:  What is your
antici pated route of people going in to shop at
retail if they are coming north on 14th Street?

MR. ELIAS: |If they are com ng north on
14th Street, in terms of the retail, if | could go
back to our study which is Appendix E there, we
show very, very few cars comng to the retai
because we assunme that the mpjority will be
pedestrian ori ent ed.

CHAI RPERSON GRI FFI'S: Okay. Let's take
a hypothetical the one shopper that's driving in
and they are comng up 14th Street. \What do they
do to go park and shop at this parcel 157

MR. ELIAS: Well, they can turn right
into Irving and then left into the proposed
al l eyway easenent and onto the existing east/west
al | eyway next to the garage.

CHAI RPERSON GRI FFI'S:  And when t hey
exit?

MR. ELIAS: They can exit by Irving
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Street as well as by Kenyan Street. |t depends on
where they are going after.

CHAI RPERSON GRI FFI'S:  Okay. And you
didn't find any difficulty, for instance, with the
turning radius at the T at the bottom of the access
in fromlrving Street or the turning radius at that
corner going to the parking or pulling out? 1Is
t hat deep enough for cars to be pulling out two
ways to go either to Irving or to Kenyan?

MR. ELIAS: No. The corner radius to
be provided at Irving Street and Kenyan Street ends
woul d be in conpliance with DDOT standards and
requi rements would be in conpliance with these
requi renents.

CHAI RPERSON GRI FFI'S: How about your
expert? Did he say there would be problens caused
in that circulation pattern?

MR. ELIAS: No. No problens.

CHAI RPERSON GRI FFI' S:  Okay. That
northern part of the alley that is just off of the
site plan shown here on the far left, what is that
access? |It's east/west. Actually on the sheet
it's up and down north or south.

MR. ELIAS: Yes. The eastern part.

That connects with Kenyan Street.
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CHAI RPERSON GRI FFI'S:  I'msorry. [|I'm
not being clear. Flowi ng east and west there's an
alley that parallels Irving Street. If you follow

t hat continuing east, what is that access?

MR. ELIAS: It goes back to Kenyan
Street.

CHAI RPERSON GRI FFI S: But who is using
that alley?

MR. ELIAS: The abutting |and uses.
That all eyway doesn't go on to 13th Street.

CHAI RPERSON GRI FFI'S: | understand
t hat .

MR. ELIAS: It goes to Kenyan Street.

CHAI RPERSON GRI FFI'S: As it goes east
it's servicing what, residential for the rest of
t he square?

MR. ELIAS: Residential, correct.

CHAI RPERSON GRI FFI'S: And you're sayi ng
that's not a dead-end alley?

MR. ELIAS: |It's not a dead-end all ey.

CHAI RPERSON GRI FFI'S:  Okay. So cars
that could be servicing the residential at the top
of the square wouldn't necessarily have to cone
down into that area where perhaps there are other

residential users of parcel 15 or retail users
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parking. Is that correct?

MR. ELIAS: Correct.

CHAI RPERSON GRI FFI'S:  And they could
access, you just said, Kenyan. Can they access
Irving al so at that end?

MR. ELIAS: That's correct.

MR. GLASGOW M. Chairman, that alley
system goes -- if you look at Exhibit B in the
statenment, which is just the zoning map, it shows
that alley systemand it shows that alley that
you're tal king about that runs to the east which is
a substandard width. That is part of what we
wor ked out with DDOT, conbining the alleys and not
have them com ng out on 14th Street.

Putting them on what are nore side
streets, Irving and Kenyan, and then recogni zing on
the east side of the block you essentially have
created an H pattern alley systemwith two ways in
and out on both Kenyan and Irving Street as the
al l eys reconfigure and the alley will be w dened
because we have 20-foot w dths as opposed to the
substandard wi dths that are there now.

CHAI RPERSON GRI FFI'S: A 20-foot width
that you are creating in that access. At the 13th

Street portion, which is the top portion off of
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this site plan, if I'mlooking at the same thing
you're looking at, there is a T if you cut the
bottom of the Hoff. There is a T that services
both Irving and Kenyan.

MR. GLASGOW Correct.

CHAI RPERSON GRIFFI'S:  So if |I'm
understanding correctly what the testinony is
today, actually the residential pieces at the top
of the square don't have to share the circulation
pattern. That's happeni ng nore towards 14th
Street. That's an interesting point. Okay. Good.

Thank you.

MR. GLASGOW Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

MR. ELI AS: No, sir.

CHAI RPERSON GRI FFI'S:  Any ot her hard-
hitting questions fromthe Board?

MR. GLASGOW | would like to then call
M . Asadoori an.

M . Asadoorian, would you pl ease
identify yourself for the record and proceed with
your testinony.

M . Asadoori an has al so been accepted
in the past as an expert witness by this Board in

retail devel opnent and retail | easing.
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CHAI RPERSON GRI FFI'S: Are you asking

t hat to happen again?
MR. GLASGOW Yes, sir
CHAI RPERSON GRIFFI'S: | see. Ckay.

Let me have the Board Menbers to take a quick

notion on it. Thank you very much. While they
| ook that over, 1'll say good afternoon to you, M.
Asadoorian. | hope it hasn't been since 2001 since

you were here but perhaps it was.

MR. ASADOORI AN:  Maybe earlier.

CHAI RPERSON GRI FFI'S:  Ww. a

MR. ASADOORI AN: My nane is John
Asadoorian. | amthe President of Asadoorian
Retail Solutions. W are a District based retail
real estate brokerage conpany that represents
| andl ords and tenants in retail real estate
matters.

CHAI RPERSON GRI FFI'S: Okay. Before you
go into your testinony, because |I'm going to gauge
my Board on whether we give you expert status in
your testinony at this point, but do you want to
just summarize what your testinony is going to go
over .

MR. ASADOORI AN:  Yes. |I'mgoing to

address the comments regarding the ceiling heights
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with respect to the retail |easing program and
address maybe questi ons about nei ghborhood retail
and how that m ght affect the parking discussion.

CHAI RPERSON GRI FFI' S:  Excellent. Any
guestions fromthe Board of M. Asadoorian in terns
of his experience and his ability to nmeet our high
threshold for being bestowed expert status?

MEMBER ETHERLY: No objection, M.

Chai r.

CHAI RPERSON GRI FFI'S:  Very well. 111
take it as a consensus of the Board then and have
you testify as an expert in the matter of retail
mar keting and leasing. |s that correct?

MR. ASADOORI AN:  Yes.

CHAI RPERSON GRI FFI'S:  Good. COkay.

MR. ASADOORI AN:  First I'Il address,
guess, the discussion about parking and, | guess,
t he di scussion about nei ghborhood retail. As

Col unbi a Heights is developing as a retail market,
the demand for retail space in that nmarket is
comng primarily fromusers that would service a
trade area that is defined as the closed-in
nei ghbor hood.

My experience in this area does not see

Col unbi a Hei ghts becom ng a super regional
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destinati on where people are driving in as, for
exanpl e, Tyson's Corner or other densely popul ated
retail areas that are a broader destination

You don't have the type of demand or
activity occurring that would be bringing people in
froma wi der area to Colunbia Heights. The retail
that is developing there is going to satisfy the
demands of a nei ghborhood that's established and
gr ow ng.

Typi cal uses in that category span the
ganmut of services. It could be banks, dry cleaning
drop-off, pick-up, coffee shops. That sounds a
[ittl e nundane but those are services that a
nei ghbor hood uses.

Traditional retail uses that could be
home furnishings, soft goods such as cl othing,
cards and gifts, one-hour photo processing, ice
cream stores, cafes, neighborhood restaurants, uses
that for the nost part there is a history of how
t hose uses survive in neighborhoods throughout the
District and how they are supported by the
resi dents and how parki ng has not been a
requi rement of those uses to |ocate in those areas
or a demand of the shoppers that visit those

establ i shnents.
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The di scussion regardi ng parking
relating to the likelihood of the users that would
be interested are sought after or, at |east for
this project, are such that it's not material for
t hat .

CHAI RPERSON GRI FFI'S:  What's the radius
to establish whether it's scientific or not? What
is the radius for a neighborhood orientation?
Where is it drawing fron? How far away?

MR. ASADOORI AN:  It's not scientific.
It's nore of an art, so to say. \What that is you
woul d | ook at the map and you would draw a trade
area and a trade area will take into consideration
the proximty of other shopping areas, the ease and
flow of traffic.

Basically 14th Street in this area is a
t wo-way mgj or thoroughfare north and south and is
the primary corridor that traffic is flow ng al ong.

When you start to go to the east you really don't
have much pull as far as you will come to probably
7th Street as the farthest delineation of the
broader trade area. People from 7th Street
probably are not going to be | ooking to drive or
wal k to 14th Street for the services that they

could find in their nei ghborhood.
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| woul d say that possibly 13th Street

but as you go east, it's residential and you would
probably draw the trade area at probably 13th
Street. To the west you would probably go to 16th
Street. To the north | really don't know how far
north and what the names of the streets are. To
the south maybe U Street. That's the closest

| ogi cal trade area.

If I were to talk to a retail er about
| ocating in that building today and the amount of
busi ness that they would do, that is probably the
area that they would | ook at as the concentrated
trade area that they are going to draw from That
is sonmewhat, as | said, an artistic answer.

It's not a science. You could talk to
two different people and they could draw the trade
area differently. Not substantially but just to
give you sone idea of the boundari es.

CHAI RPERSON GRI FFI'S:  Okay. Wouldn't
one way to do this specifically be based on the
wal ki ng di stance to the Metro? | nmean, isn't that
where a | ot of your pedestrians are going to cone
fron? Wouldn't you say that people are going to
wal k further than 13th Street to the Metro?

MR. ASADOORI AN:  Absolutely. The Metro
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itself is a very big plus here because people from
a wider area. The areas that service this trade
area that if you go further, i.e., to 7th Street,
or further north up 14th, or areas where they can
access Metro will take Metro in because that's the
nost | ogical and easiest way. That's the val ue of
the site for retail in the strongest sense,
proximty to Metro.

CHAI RPERSON GRI FFI'S: Okay. | see.

M5. MLLER: [|I'mreally not clear about
your conclusion that this area is a demand by users
as opposed to destination, if that is what | think
| heard you say.

No. 1, there's a Metro there so
woul dn't that be one reason that it m ght becone
destination, and does the type of retail that you
put there sonetinme dictate whether it's destination
or users? For instance, | think |I heard that
across the street there's a Target.

Isn't that a type of destination store?

If you could elaborate a little bit nore as to why
you think this one is user versus destination.

MR. ASADOORI AN:  You woul d have to take
into consideration a wide variety of factors. How

much space is available, the type of project it is.
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Is it aretail project, is it a m xed-use project.
This is a m xed-use project that primarily is not
retail. The retail conponent of it is a mnority
conpared to the majority of space.

Col unbi a Hei ghts as a shopping area
conpetes with other shopping areas. | nean, the
downt own mar ket defined by the District around 13th
and F is trying to create a destination retail
area. Adans Morgan is sonewhat of a destination
retail. Dupont Circle, Georgetown.

Col unbi a Heights is ringed by
conpetitive trade areas so that if you are living
sonmewher e approximate to sonme of these other trade
areas as a consunmer, why are you going to go to
Col unmbi a Hei ghts?

Even Target, for that matter, is
| ocated at Potomac Yards so sonewhere if | draw a
trade area specific to Target as opposed to
Col unbi a Heights, it gets a little bit weighty here
because the trade area for Target m ght be

different than the trade area for Col unbia Heights.

Sonmebody that |ives outside of the
wal ki ng di stance trade area for Col unbi a Hei ghts

m ght drive to Col unmbia Hei ghts before they drive
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to Potomac Yards, but because of the project and

t he amount of retail space that is going to be in
this project, the user that m ght want to come to
this market to be in that building that is not
necessarily a retail project mght only be I ooking
at the immedi ate area of Col unbia Heights as the
mar ket they want to service. For sake of

di scussion, let's say it's Starbucks. |'m not
suggesting that it is or not.

CHAI RPERSON GRI FFI S: Never heard of

MR. ASADOORI AN: St ar bucks nmi ght want
to be in this building because they are | ooking at
t he business that they are going to get froma
four-block radius. That has nothing to do with the
fact that Target m ght be pulling froma half-mle
radi us.

CHAI RPERSON GRI FFI'S: Let's get back to
the real issue of why we are having this
di scussion. It's for parking. You're saying based
on the size of the retail that they are not going
to have people driving in to utilize that retail to
park in this building.

This really brings up an excell ent

point. |If there is sone big box type of
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devel opnent, that is a destination. Well, we know.
We saw the application. They are parking on that
site so doesn't that create the differentiation?
Am 1 correct in stating that in terms of |ooking at
parcel 157

MR. ASADOORI AN: It woul d be
responsi ble to take a conservative | ook at the type
of retail that will be developed in the area for a
project like this. W only have 20,000 feet.
That's not a whole |ot.

Type of user that will be attracted to
this project that you could realistically expect
for the nost part is going to | ook to do business
of f of the nei ghborhood as opposed to the draw off
of Target. I|I'mgiving you that from 15 years of
experience | easing space i n downtown Washi ngt on.

We are working on retail real estate
across fromthe Fresh Fields on P Street. W have
| eased up the Hudson across from Fresh Fi el ds.

It's all neighborhood retail.

However, Fresh Fields has a broader
draw and has parking but the retail space across
the street is a bank, Starbucks, ice cream store,
restaurant of 2,500 feet servicing the

nei ghbor hood, and an optical store, and there is no
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parking in that building.

CHAI RPERSON GRIFFI'S: So the reality is
t here your exanple of Fresh Fields, people driving
in as a destination of Fresh Fields, will park in
the building. They provide the parking, go in,
shop, get back in their car and | eave. They don't
necessarily walk across the street to utilize it
but those retailers that are nore nei ghborhood
oriented survive on the people that walk in from
t he nei ghbor hood.

MR. ASADOORI AN:  Yes.

CHAI RPERSON GRI FFI'S:  Okay. Anything
el se? Any other questions on that? Good. Let's
go to height very quickly and briefly. Wat's the
i nportance of ceiling height for retailers?

MR. ASADOORI AN: Retailers create
environments that are driven by their brand, their
desi gn, and a sense of presence and style and
enotion. For the nost part, the higher the ceiling
the nore attractive to retailers and the inage that
they present or the experience you feel when you
wal k into a store.

Real quickly, sone exanpl es of where
hi gher ceilings have hel ped, Gallery Place, a

proj ect being devel oped on 7th Street, is going to
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have 20-foot ceilings. That nakes that space very
attractive to the type of retailers that that
project is seeking.

In Georgetown a | ot of renovation and
new retail has been brought into Georgetown. A |ot
of those buildings are historic buildings. The
second fl oor was taken out of themto create higher
space with nmore vol unme, nore character; Coach,
Pottery Barn, BCBG, Baker Furniture, nanes that
found the spaces nobre attractive because of the
hi gher ceiling heights.

Those are just exanples but the bottom
line is when a retailer |ooks at a space that has
nore vol unme, they can design a store that is a
little bit nore exciting than a store with, say,
12-foot or 11-foot, or 10-foot ceiling heights.

CHAI RPERSON GRI FFI'S:  What about this
smal | ganme nei ghborhood oriented retailers? It's
i nportant also for then?

MR. ASADOORI AN:  Good retail is retai
t hat succeeds and retail that succeeds is retail
that allows consunmers to part with their noney. |If
we want an independent --

CHAI RPERSON GRI FFI'S: | feel suckered.

MR. ASADOORI AN: We all are. | f
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soneone that lives in the nei ghborhood wants to
open up a furniture store that's going to service
t he nei ghborhood, and that's happened on U Street
and on 14th. They will have a better shot at
creating a successful concept if there's sone
drama, excitenent.

Woul d | ow ceiling heights work? Yes,
but higher ceiling heights better, yes. The
i kel i hood of |easing quicker. The likelihood of
the retailer creating an environment that is
uni que, successful, conpetitive. It |ooks better
on the street. You create drama and variety that a
ot of tinmes is lacking in buildings where you go
in and retail is an after thought with 10 and 11-
foot ceilings.

If we want to try and capture a
nei ghbor hood m x of independent retailers, it's
better to offer sonething different for the
nei ghborhood than to create a box that's got
typical retail ceiling heights that you see
t hroughout the District.

CHAI RPERSON GRI FFI'S:  Excellent. And
do you see any -- are you also the expert on parcel
267?

MR. ASADOORI AN:  Yes.
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CHAI RPERSON GRI FFI S: Do we have an

i dentical issue on that parcel and application?

MR. ASADOORI AN:  Yes.

CHAI RPERSON GRIFFI'S: In terms of the
retail height, ceiling height, also the sanme?

MR. ASADOORI AN:  Those comments apply
as well, yes.

CHAI RPERSON GRI FFI'S:  Good. Excellent.
Thank you very nuch. Any other questions fromthe
Board? Any other direction?

MR. GLASGOW One | ast w tness, Steven
Sher .

M. Sher, would you please identify
yourself for the record and proceed with your
testi nony.

MR. SHER: Good afternoon, M.
Chai rman, Menbers of the Board. For the record, ny
name is Steven E. Sher, the Director of Zoning and
Land Use Services with the law firm of Holland &
Knight. 1In the interest of being brief, you have
my outlines in both cases.

CHAI RPERSON GRI FFI'S: I ndeed. Thank
you very much

MR. SHER: | got it in on tine so |I'm

happy about that. As you have heard before, and
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"Il just stick to parcel 15, 17028 first, we have

four areas of relief that we need in that
application, two variances and two speci al
excepti ons.

The variance on height to a height of
85 feet where 65 feet is normally permtted, and a
variance on the side yard requirenment where based
on the height of the building the m nimum woul d be
14 feet, 2 inches. Nowit's 5 feet, 6 inches
requiring a variance of 8 feet, 8 inches.

On the variances | think M. Walters
did a pretty good job of explaining the particul ar
site conditions that give rise to the exceptional
situation, the requirenment of Metro to stay away
fromtheir facilities.

As conpared, for exanple, to any number
of downt own situations where buildings are actually
built over Metro entrances. |In this case Metro
said, "No, you ve got to stay back fromthe canopy
and the area surrounding it."

We wound up with a situation where we
can't cover as nmuch of the ot as we would like to
be able to and as we would be permtted to under
the regulations and in order to nake up for that

| ost density.
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In fact, we don't make up for all of
the density. We don't get the 4 FAR In order to
recapture sonme of which is | ost because of those
conditions, we wind up with an extra story.

Because of the way the height is neasured, we're up
to 85 feet.

On the side yard again, that condition
where the property line narrows in relationship to
the curb of only a very few feet, if we didn't
provi de any side yard, which we are not required to
have, then there would be literally no public
pedestri an space al ong the east side of 14th Street
in this block.

If we set the building back to provide
the full side yard, then we either create problens
at the rear if we push the whole buil ding back, or
we slice a considerable portion of space out of the
front of the building. Since we're not getting al
t he space we want to in the building in the first
pl ace, hence the practical difficulty.

On the two special exceptions, the roof
structure issue, as M. Walters described the roof,
we' ve got four separate roof structures, one of
whi ch doesn't neet the setback requirenent. That's

a function of the size and shape of the building
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and the operating conditions that result therefrom

The one area where the buil ding does
not meet the setback requirenents is on the
interior edge of the northern of the two courts.

It is substantially renoved from any adjourni ng
properties and/or the lot Iines and shoul d not
create any adverse inpact because of that setback.

Then on the parking reduction, as M.

G asgow i ndi cated before, we need the relief
because we are seeking to reduce the nunber of
commerci al parking spaces but it is not all a
commercial building. The Board has authority to
grant that as a special exception under Chapter 21
of the regul ations.

As M. Elias has pointed out, we do
have Metro access in the sane square, actually on
the same lot, and the nature of the retail, as M.
Asadoori an has tal ked about, is such that it is not
likely to create a demand for nore parking than we
are able to provide given the 25 percent reduction.

Taking into account all those factors
and all the requirenments of the regul ations, |
believe that this application nmeets those standards

and the Board shoul d approve it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96
CHAI RPERSON GRI FFI'S:  Thank you.

Questions fromthe Board? Very well. Let's
pr oceed.

MR. GLASGOW That concl udes the
applicant's direct presentation.

CHAI RPERSON GRI FFI'S:  Very well. Let's
nove on then to the Office of Planning's report.

MR. JACKSON: Good afternoon,
M. Chairman, menbers of the Board. M nane is
Art hur Jackson with the D.C. O fice of Planning.
For the sake of tinme, 1'lIl be brief and basically
stand on the record but I'lIl go through and
summari ze our findings.

We do find that this site has unique
circunstances and characteristics that nmerit its
consideration for a variance relief.

Based on the information provided by
t he applicant and additional discussions, we
support approval of the variance from Section 770.1
to increase the allowable height to 85 feet, a
variance from Section 775.5 to reduce the required
side yard along 14th Street to five feet, a special
exception under Section 411.11 to increase the
al I owabl e number of roof structures to four, and to

al |l ow one roof structure to be as close as six week
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to the exterior wall of the proposed building, and
a special exception under Section 2108.1 to reduce
the required onsite parking for the planned retail
uses from 68 to 45 spaces.

As nmentioned previously, the earlier
vari ance request from Section 2201.1 was wi t hdrawn.

Staff is available for any questions fromthe
Chair and the nenbers.

CHAI RPERSON GRI FFI'S:  Any questions
fromthe Board? Clarifications?

M. Jackson, thank you. It's an
excellent report as | seemto always note, but this
is very informative, especially the aerial
phot ograph identifying the site and | ocati on and
sone of the adjacent uses and structures.

Very well. |If there's no other
clarifications, does the applicant have any cross-
exam nation of the Ofice of Planning?

MR. GLASGOW No questi ons.

CHAI RPERSON GRI FFI'S: Okay. Let's nove
on then. We can go to -- we don't have any
representatives fromthe council nenber's office,
do we? We have a letter in support which is
Exhi bit No. 9. W have a WVATA representative here

today? Not noting anyone indicated, there is a
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letter fromthe WMATA al so, Exhibit No. 25.

| believe it's also in your tab. F
maybe? | think we'll just make note of that. I
know t he Board has reviewed those. RLA
Revitalization Corporation's Exhibit No. 10 is a
| etter of support. |Is there a representative that
is going to testify for the RLA today?

MR. GLASGOW Only if there are any
questions fromthe Board. | think their position
is stated in the letter.

CHAI RPERSON GRI FFI'S: Directly rel ated
to this application? OCkay. W don't have any
guestions then. RLA questions? OCkay. W'll see
if we need to towards the end. W also have the
Departnent of Transportation of which we don't have
a representative, | don't believe, here. |'m not
seei ng any indication.

It was one day late. |If there's any
objection to receiving it into the record by the
applicant or Board Menbers, | would i mgi ne we
could take it uncontested by the Board unl ess
there's any objection. DDOT did file no objections
to the application.

Let's nove on to ANC- 1A which

recommends approval of the application, Exhibit No.
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11. If there was an ANC nenber represented here,
we could call themup at this tine. | do not
believe there is one. Very well.

Ww, we kind of ripped through those
Government reports fast, didn't we? Let's go to
testinmony. |s there anyone here, persons in
opposition or in support of this application, which
is 17028 of the RLA Revitalization Corporation and
Donatelli & Klein. If they would come forward as
an indication to give testinony today.

Are you sure the doors are unl ocked?
Very well. Not seeing an indication that we have
any persons or parties giving testinony today in
support or opposition, let's go to any | ast
gquestions fromthe Board on this specific
application. Any questions or clarifications?

| have one question. 1In looking in
terns of the design and citing of this and also in
the programm ng and the use, | note that the other
property which is attended to this on the sane
parcel, the first portion has a pull-off area with
curb cuts.

I note on the site plan and design that
you've given there is not one as your main access

in and on Kenyan. Was there any reasoning for that
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or is there decided factor that one is not
required?

MR. WALTERS: We had t hought about it
at one point and we were getting feedback that it
was going to be too close in proximty to the
intersection with 14th Street and Kenyan so we
chose to keep nore of the building up to the street
wal | .

CHAI RPERSON GRI FFI'S: Okay. | see.
And in terns of programmng then, it's the
antici pation that because there's 161 parking
spaces and 150 units, there's also the | oading
docks off of the larger alley access that if people
were having to drive in |load, unload, would do it
of f street under the site. |s that correct?

MR. WALTERS: That's correct.

CHAI RPERSON GRI FFI S: | see. Ckay.
And is there parking -- is there proposed street
parking in front of the building, or is there a no-
parking zone in front of the main entrance? Has
one been tal ked about or is public space and DPW
bei ng dealt with?

MR. GLASGOW We woul d be requesting a
| oadi ng zone on Kenyan and possibly on 14th Street,

but that would be in conjunction w th DDOT.
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CHAI RPERSON GRIFFI'S: On 14th Street?

MR. GLASGOW That's not where the main
entrance is for the -- |1 was just thinking about
with respect to the retailers, not the residential.

That woul d be the | oading zone. That would be on
Kenyan. We would want a clear area by the entry
way for the residential building on Kenyan.

CHAI RPERSON GRI FFI'S:  Okay. M.

Zai dai n.

MEMBER ZAI DAIN: | have a question on a
separate issue.

CHAI RPERSON GRI FFI'S:  Okay. | think
t he | oadi ng zone on 14th Street would be nmet with
sone opposition because of the frontage that
happens there. Nonetheless, | think that is
adequate in terms of addressing that issue in terns
of the main entrance into the residential.

M. Zai dai n.

MEMBER ZAI DAIN: | just have a question
of clarification because I'mnot entirely 100
percent famliar with this area. The Kenyan Pl ace
street, if you look at the aerial, | guess there's
a portion of Kenyan Street that's going to be
abandoned, correct, and then incorporated into the

devel opnment pl an?
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MR. GLASGOW That is correct.

MEMBER ZAlI DAIN:  Just to mmke sure
was understanding that. Where is that street
cl osure?

MR. GLASGOW It's a paper street, M.
Zaidain. That's an old photo. It shows the street
when it used to exist but it doesn't exist today.

CHAI RPERSON GRI FFI'S: Oh, it's a paper
street neaning it's closed now and it's not used?

MR. GLASGOW That is correct.

MEMBER ZAl DAI N: It's still paved and
everyt hi ng obvi ously?

MR. GLASGOW No. There's no curb cut.

You can't get -- you cannot get through that

street and get onto 14th Street. You nust foll ow
the break in the road that conmes into that
intersection with 14th and Kenyan shown on the site
pl ans.

MEMBER ZAI DAIN:  What year is this
aerial ?

CHAI RPERSON GRI FFI S: It's |ike 1996.

MR. WALTERS: It's got 2003. You can
see this during construction so that's been cl osed.

CHAI RPERSON GRI FFI'S:  During what

construction?
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MR. WALTERS: Metro construction.

MEMBER ZAI DAIN:  Where is Kenyan
Street?

MR. WALTERS: Kenyan exist like this
today. That was the ol d Kenyan.

MEMBER ZAI DAIN:  That section right
t here has been --

MR. WALTERS: That's been abandoned or

cl osed.

MEMBER ZAIDAIN:  Well, it's a paper
street. It's just not being used. Okay. Thank
you. | just wanted to clarify.

CHAI RPERSON GRI FFI' S: Good. Any ot her
guestions? Any closing statenent?

MR. GLASGOW Yes, sir. W believe
t hat we have nmet all the requirenents for the
burden of proof that have been requested in this
application. W are ready to nove forward with
this project and we woul d request that the Board
make a bench decision if it agrees that we have net
t he burden of proof and we believe there is nothing
in the record but support for the application.

CHAI RPERSON GRI FFI' S: Good. Thank you
very much. We are going to deliberate in silence

for a nonent. Let me have an indication fromthe
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Board Menbers that are here now if they are
prepared to nove forward today on this with a bench
decision. Are there any questions or
clarifications or further information that's
required?

MEMBER ZAIDAIN: |'m prepared to nove
forward, M. Chair.

CHAI RPERSON GRI FFI'S:  Very well. Then
| think it is appropriate. | think that the
application and witten subm ssion and the
testimony that we've heard today has been quite
substantial and sufficient. | would nove approval
of Application 17028 of the RLA Revitalization
Cor poration and Donatelli & Kl ein.

That is for the variance fromthe
bui | di ng hei ght requirenents under 770, a vari ance
fromthe side yard requirenents under Section 775,
and al so for the special exception for the
reduction of the parking spaces and speci al
exception for the roof structure requirenents under
411 which would allow the construction of the new
apartment house with approximately 150 units and
ground floor primary superior neighborhood-oriented
retail at prem ses 14th and Irving Street, NW |

woul d ask for a second.
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MEMBER ZAl DAI N: I'll second that, M.
Chai r.

CHAI RPERSON GRI FFI'S:  Thank you very
much. First of all, | was clear in the extent that

has gone to put this application together and the
extent of oversight, that being fromstarting the
counci |l menmber to WMATA to the Office of Planning
to the ANC, the Departnment of Transportation, al

of which are comng in either showi ng no objection
or in support of the application.

I think that gives us good foundation
to | ook at this application and note that the
experts have reviewed it for any difficulties being
under the special exception or making the test for
t he vari ances.

In terms of the special exceptions, the
roof top, |I think it was appropriate that we kind
of breezed through a lot of that. | don't know
many residential places that conme to us that don't
need the variance from411. Mstly for a separate
nunmber of enclosures or a differing height based on

the requirements specific to residential buildings.

The uni queness of this is | was | ooking

at this testinony and it alnost makes it to the --
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well, in fact, does, | think, make it to the |evel
of variance relief for their penthouse based on the
uni que shape and the practical difficulties that it
sets up, one being the setback is based on the
shape and size and the program of the residenti al
cour se.

We've had argunents that 407(b) is a
variance relief. 1t's con ng under speci al
exception here and | think it's appropriate that it
is a special exception. M point being | think it
makes it an even higher threshold.

In terms of the retail parking and the
speci al exception, obviously in the speci al
exception as we |look at this, we | ook at what
would -- if there would be any inpact to creating
detrinmental aspects to the surroundi ng
nei ghborhood. | can't imgine any Board Menber
| ooks at these and the potential devel opnent that
i s happeni ng around and not say there's going to be
traffic increase.

I think what we have heard fromthe
expert today is that the access of the availability
of parking and the nunber of trips that m ght be
created, and also with the retail expert that would

be created for the retail, would not create such a
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demand. That would create, in fact, a detrinental
i npact .

It is not to say, and | don't think we
had testinony, or should we have had, that no
additional traffic would be created but rather that
what is created would not create an adverse inpact.

In ternms of the variance fromthe
height, | also think it's a strong application that
nmeets all of the tests and | base that on the
record. What we have first is the Ofice of
Pl anning which | think outlines very well their
anal ysi s obviously based on the subm ssions by the
appl i cant.

M. Sher has laid out clearly the
aspects of uniqueness and al so the practical
difficulties that arise out of that. | am
especially nmoved by the fact of the requirenments of
t he WVMATA site, one having the entrance, the
canopy, and the setbacks al nost anal ogous to
another -- | shouldn't say that. And also sone of
t he under ground.

It wasn't extensively tal ked about in
this but it shows the canopy and the access down
into the Metro site, the setback in order to w den

the sidewal ks. | think an argunent could be made
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that, well, that's self-created. No one is forcing
you to do that.

| don't think that could be
substantiated for very long because | think it is a
practical difficulty when | ooking at proposing a
type of project of this nature, be it retail but
al so residential .

This site's success on both ends of
t hose products have a whole lot to do with how it
deals with its own urban environnment and to, one,
puni sh a designer to do sonmething that would be
critical to that aspect of how it creates a
pedestrian street and liveliness and not support
that, | think, would be detrinmental. Most
inportantly, | think it ought to be appl auded and
it helps in terms of the product that is actually
pr oduced.

That being said, obviously stronger is
the Metro requirenents nmeaning the building is set
back in. It was testified today that the | and FAR
that is lost in that aspect is equal to or closely
anal ogous to the additional height that is being
requested. | think it is an appropriate relief to
cone in based on the practical difficulties that

have been rel at ed.
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I think that's all | need to say on
that. 1'll let others speak.
MEMBER ZAl DAI N: Il will just say that |

think the |l ack of questions conmng fromthe Board
stems fromthe fact of the quality of the

subm ssions received, particularly the O fice of
Pl anning Report. It was all pretty clear.

I will say when the Victory Housi ng
project was in here, | vote no on a portion of
that. | can't recall what elenents of the relief
it was but because | felt that project should be
included in the overall project for the square.

As |'m |l ooking at this now | can see
how this is all going to be devel oped and the
overal |l concept for that part of the 14th Street
corridor. That's pretty much all | have to say on
it, M. Chair.

CHAI RPERSON GRI FFI'S:  Okay. Anything
el se? Any other Board Menbers want to speak to the
nmotion? Continue deliberation or any questions or
coments? Very well. Then I think it's
appropriate to ask for all those in favor of the
notion to approve the Application 17028 signify by
sayi ng aye.

ALL: Aye.
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CHAI RPERSON GRI FFI'S: And opposed?

MS. BAILEY: The vote is recorded as 5,
O, O to approve Application No. 17028. Motion made
by M. Giffis, M. Zaidain seconded. M. Etherly,
Ms. MIler, and M. Hannahan are in agreenent. M.
Chai rman, is that a sunmary order?

CHAI RPERSON GRI FFI S: I don't have any
difficulty doing a summary order unl ess Board
Members have difficulty doing it. Unless the
applicant protest to a summary order, | think it's
appropri ate.

MR. GLASGOW We will provide a draft
sunmary order.

CHAI RPERSON GRI FFI'S:  Excellent. Even
faster.

The next application we're going to
hear testinony that says essentially ditto?

MEMBER ZAI DAIN: | actually have a
guesti on.

CHAlI RPERSON GRI FFI'S:  Yes, M. Zaidain.

MEMBER ZAI DAIN:  Which project was on
14th Street that we heard?

CHAI RPERSON GRI FFI'S: Wi ch project was
what ?

MEMBER ZAI DAIN:  Was on 14th Street.
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CHAI RPERSON GRI FFI S: You nean that we

heard previously?

MEMBER ZAI DAIN:  Yes. \What was the
name of that application?

CHAI RPERSON GRI FFI'S:  Coul d you hold
that up a little bit because | can't see the bottom
of it. See that |arge orange piece?

MEMBER ZAlI DAI N:  Yes, but what was the
application?

MR. GLASGOW It was DCUSA.

MEMBER ZAI DAIN:  Ckay. Thank you.

CHAI RPERSON GRI FFI'S: And the RLA.
Ckay. We're going to do this. W are going to
take a brief 10-mnutes just to allow us to stretch
our legs and then we'll conme back and 1"l allow
you time to set up and then we'll go to the next
appl icati on.

MR. GLASGOW M. Gragg is excusing
hi nsel f at this point. His testinony would be
exactly the same as it was for the other
presentation and we will incorporate --

CHAI RPERSON GRIFFI'S:  We'll have to
rack our nmenory and put that back. W can excuse
M. Gragg, | believe. Thank you very nuch for

com ng down this afternoon
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We'll be back in 10 m nutes.

(Wher eupon, at 3:15 p.m off the record
until 3:35 p.m)

CHAlI RPERSON GRI FFI'S:  Okay. Good
af t ernoon.

MS. BAILEY: M. Chairman. That is
Application No. 17029. The announcenent has been
read previously so | think the applicant is ready
to go.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. GLASGOW M. Chairman, Menbers of
t he Board, for the record, ny nane is Norman M
G asgow, Jr., the law firmof Holland & Knight. We
are going to have |l ess witnesses for this case. W
are going to incorporate the testinony of sone of
the witnesses in the prior case who covered both
itens.

| believe that we had that with respect
to the traffic consultant. W had that with
respect to M. Asadoorian who covered both
projects. We will have M. Walters will be
testifying, M. Sher, and then we will see whet her
there is anybody el se that the Board feels that
t hey have any questions for.

And al so we had the applicant's
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representatives fromDonatelli & Klein and G agg
and Associates. Their testinony really went to the
overall, their efforts in that entire area. Wth
t he approval of the Board I would like to proceed
then to M. Walters if there are no questions.

CHAI RPERSON GRI FFI'S:  Good.

MR. GLASGOW M. Walters, would you
pl ease identify yourself for the record and proceed
with your testinony.

MR. WALTERS: For the record, Maurice
Walters with Torti Gallas and Partners. As |
nmenti oned before, the entire devel opment, 26 is the
parcel over here off of Irving Street, 14th Street.

It's a slightly bigger site, 75,000
square feet, and it does have one zoning conplexity
we'll get into. It is split zoned. There is a
portion along the alley where there's sone old
alley lots that are zoned R-5-B but the overruling
maj ority of the site is zoned at C-3-A

Sonme of the interesting site
characteristics on the site, again, it has a Metro
entry canopy |like the other site. I1'mgoing to
turn it this way so you can see the sane
orientation as this plan. In addition to the Metro

canopy there's the existing Metro el evator which
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you can see in this photograph right here fronting
on 14th Street.

The cooling tower, which | nentioned
bef ore, on parcel 15, again, it exist there. It is
bei ng renmoved and pl aced on the roof. Also we have
a Metro grading that nmetro is requiring to be open.

In fact, we are having to pull back from 14th
Street to | eave that grading in place.

The Metro canopy and al so we have a bus
| ay-by | ane that exist on the site with a coupl e of
bus stations. That function is being retained on
the site. Buses that are east bound on Irving
currently pull over there to drop off people and
then they work into the Metro station.

This |l ot also has sone existing allies
that are on it that feed back through here. They
are paper alleys. You can't see them today when
you go out there. Those are being closed. Also
anot her inportant issue is that the existing health
care -- actually, let me back up and go over sone
of the context.

This is a view of the site |ooking from
Irving Street |ooking to the east. You can see the
Metro canopy down here, the CVS, that | arge

apartnment building. Then the imedi ate nei ghbor to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

the south is the health care clinic. You can see
it again in some of these other views. It
currently has access to a parking | ot that occurs
on the piece of land that Donatelli and Gragg are
acquiring back here.

Thr oughout our proposal we have
proposed to keep that access into their parking
lot. That is the primary entry into their |ot.
Then we would be utilizing that as well as access
to our bel ow-grade garage. Then we are bridging
over it as you see in the elevations and upper-
| evel plans. We're building over that to get sone
addi ti onal FAR.

CHAI RPERSON GRI FFI'S: Did you take any
good design ideas fromthe health clinic?

MR. WALTERS: Yes. |It's a very
beauti ful exanple of brutalist architecture. No,
we've tried to do sonething a little friendlier to
the street than that.

Getting into the specifics of the site,
again, the nunbers are fairly simlar. W have
about 20, 000 square feet of ground floor retail,
nei ghbor hood-oriented retail.

CHAI RPERSON GRI FFI'S: Cotta |l ove that.

MR. WALTERS: Wth two frontages on
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Irving and al so actually cutting back in this case
and getting the retail around the Metro canopy
because of configuration so we are very excited
about that that as people conme up fromthe train
they will have store fronts all the way around and
t hen actual ly hooki ng back around on 14th Street.

It's a really great frontage for
retail. W've got a pretty big piece of |land here
going back to the alley. What we chose to do here
is obviously retail really likes to stay out on the
street. We can get a little bit of residential
down on the ground floor in this case so we've got
a wing of loft apartments back and kind of a |eg
t hat goes off the back of the building.

Then those will have on one side their
own private gardens and terraces. Then on the
other side they will have bal conies and there's a
comrunal roomthat lets out into a small kind of
muse garden over there which doesn't have garage
underneath it so it can have nice anple
| andscapi ng.

Back over here we have our | oadi ng, 55-
foot truck, 20-foot delivery, and then our retail
trash feeding out over here. A lot of the sane

i ssues on the sidewal ks.
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We've pulled the building back fromthe

street and even pulled it back a little bit nmore to
create little indentions, little pockets to give
some relief to the sidewal k in some active cafe
zones and those areas and then again pulled back
around the canopy to create a great pedestrian

envi ronment .

The retail patrons we have 44 spaces
bel ow grade. Again, they have their own dedi cated
el evator bringing themup the building and then
their owmn little | obby |Ieading themout into the
shopping area right there.

Then the main entry into the
residential building occurs in the center of the
buil ding right through the m ddle through a | obby.

Then the | obby and anenity space, front desk,
occur back in the back of the building, a health
club, and we've got sonme neat kind of doubl e-high
atriunms there. Then they nove back to the el evator
core and up the building. Again, as | nentioned,
al so a community room out onto a garden

The first parking |l evel you cone down
the ranp going to the left and continuing down
woul d be the residence. Then com ng around here

t hrough a secure parking area we'll have the retail
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par ki ng. Again, they have their own little
el evator up there leading themup to the plaza to
shop.

The typical apartment plan you can see
where the building then bridges over and joins up
to the health center. In fact, that will screen
away part of the beautiful view of the side of the
health center on the alley. Then the alley |eads
back there.

The area where the garage goes under
becones a terrace and we get a doubl e-| oaded
building. This building is kind of different from
parcel 15 the way we put a hard edge out to the
street.

This one is nodel ed over nuch after
sonething li ke the Roosevelt Center down on 16t h.
It's a series of three fingers and courtyards
presented to the street. |It's a narrower street.
We felt it was inportant to give a little bit of

visual relief to it with some plazas at the second

floor.

The retail is only a single floor there
and then you'll have terraces with apartnments
| ooking out onto it. Then the finger of the | oft

apartnments on the back side of the building
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ext endi ng down to the south.

Up to the roof 10,000 square feet of
roof terrace up here. The elevator core cones up
and, again, the sane issues. Two stairs to egress
that creating three structures. Then, again, the
Metro cooling tower which we are bringing up to the
roof is giving us yet one nore structure over there
t hat we have to accommopdat e.

Getting into the specifics of the
architecture, this is a view along Irving Street
| ooking to the south. The m ddle of the building
ri ght here would be the entry into the | obby.

We've designed it in an art deco style with a
series of larger glass w ndows.

The thing we think will be really
striking about this building is we have w ndows
that are taller than normal and go over and fold
around the corners. The glassy corners will be
uni que for Washington residential architecture.

Then the store front base noving al ong
here, a series of three pavilions. Then the
courtyards that | spoke about up here. Then the
|l eg that goes out to 14th Street setback with a
corner tower to receive the relocated Metro cooling

tower up on the top
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Goi ng around the corner onto 14th
| ooking to the west, the canopy. You can see the
side of one of these glass wap-around w ndows
turni ng back. And then again kind of a little
tower feature where the cooling tower occurs at the
top. And then further back where we touch the
health center and then the passage that you drive
back underneath where the buil ding bridges over in
t hat case.

A section drawi ng cut through the
building this way. Looking to the west you can see
the retail where it's set back, the parking
underneath, the retail here with the 19, 20-foot
ceilings, the terrace, and the apartnents up above
on the front.

Then back to the leg of the lofts back
on the back of the building. Then the west
elevation in the little garden, the | oading area
here, the art deco part of the building turning
back, and then where the lofts occur the open nore
gl assier treatnment.

The facades are envisioned out on the
streets as brick with cast stone or precast
detailing nmetal railings. Then as we get around

into the back we would probably use sonething nore
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i ke synthetic stucco, lots nmore al um num and gl ass
and metal railings back there.

Going to the issues, and Steve Sher
wi |l speak about these nore, there are five zoning
i ssues we are asking for relief on. The first one,
again, is the special exception for the parking,
the 25 percent reduction. Again, the same issues,

t he nei ghborhood retail, the imediate proximty to
Metr o.

The second one is the nultiple roof
structures. Again, the main elevator core rising
up to bring people up to the roof terrace, the two
means of egress, and the cooling tower.

The third one is the zoning line
extension. 1'll flip to one of these exhibits.

You can see on here the hatched areas that indicate
the extent of the C-3-A and then the R-5-B which
were the old alley lots back on the south alley.
We're asking for the 35-foot extension of that.

The 35 feet will bring the line down to
the edge of the building. There's will be 35 feet.
Then it tapers back across here and actually our

building will only occupy 20 feet of that
extension. That's for the height. The FAR is

cal cul ated on the underlaying 1.8 R-5-B so we're
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not asking for extra density on the side, just for
t he extension for the heights of the building.

The fourth one is the variance for the
height. This really goes to the sane issues as
parcel 15. We are running into the sane
difficulties here that we ran into on 15. W had
t he canopy, the grading, the elevator, and then
al so since the bus station is over here having to
pul | back to stay away from those facilities and
provi de an anpl e si dewal k.

Thus, again, we are only achieving
about 65 percent footprint here. The extra floor
is giving us the additional FAR that recoups what
we | ose in footprint.

Lastly is a residential recreation
space. On the size of this building we are really
giving themlots of great area. W' ve got outdoor
areas on grade. We've got about 9,600 square feet
i ncluding a garden over here and the comunity
rooms. |'msorry, the community rooms on the
interior space.

We' ve got about anot her 9,900 square
feet of interior space, a health club, comunity
room and then up in our nmezzanine we've got a

i brary and conputer roomso it's a lot of anmenity
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for a building of this size.

And then up on the roof we've given
t hem about 10, 000 square feet which is really
getting to be about the nost we can do wi thout
running into problems with the m ni nrum di nensi on
for it and al so accommodati ng all the other
mechani cal needs that we have up there for the
nm xed-use building. W kind of hit the ceiling on
it.

The zoning required space woul d be

38,000 square feet. |If you sumup everything we're
doi ng, we're doing 27,000 feet. It is a |ot of
amenity space. Also, | guess you could say that

sone of that Metro stop that is occupying the
ground floor is again taking away some of the area
avai l abl e for recreation space.

That concl udes the presentation.

CHAI RPERSON GRI FFI'S:  Good. Two
guestions. You were tal king about the design and
el evation. You said that there's a unique
characteristic of the wi ndow system their height
and they turn the corner. \What type of w ndow
systemis it?

MR. WALTERS: Al um num and gl ass.

There's a new manufacturer that enul ates the steel
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ones. We'll probably try to use that.

CHAI RPERSON GRIFFI'S: | see. Ckay.
Also, in terms of the recreation space, although it
hasn't come up previously, it was a note of nine.
| noted that you counted the | obbies as recreation
space. |Is that correct? The nmain | obby?

MR. WALTERS: Let nme flip to ny exhibit
here. Yes, we did include the passageway there
where you cone in the door

CHAI RPERSON GRI FFI'S:  What is your
under st andi ng of the requirenent for residential
recreation space which would allow you to count
| obby space?

MR. WALTERS: People could wait and
recreate and there would typically be seating in
t hose kind of areas where you might wait for a cab.

We frequently do a | ot of seating.

CHAI RPERSON GRI FFI'S:  Does that fall
under your understanding of what residential rec
woul d be?

MR. GLASGOW M. Sher can answer that
guesti on.

CHAI RPERSON GRI FFI'S: | was i nmagining
tenants doing junmping jacks in the | obby or

sonet hi ng.
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MR. GLASGOW | think it's active or

passi ve recreation.

CHAI RPERSON GRI FFI'S:  What i s passive
recreation?

MR. GLASGOW Sitting and waiting.

CHAI RPERSON GRI FFI'S:  That's ki nd of
what | do all day here. How come |I'mnot in shape?

Okay. It's an interesting issue that has been

presented to the Board before. Residential
recreation overall obviously we have spoken at
great length to and | think very articulately to.

The difficulty in accommodating
residential recreation, which in my viewin all ny
reading of the regulation, it seens to be a fairly
antiquated notion of the difficulty of creating
residential areas and commerci al spaces wi thout any

sort of area to stretch one's legs or to run the

ki ds.

| have found in the projects that we've
| ooked at that is not, in fact, the case, neither
the site nor the product itself. In addition, it

becomes quite difficult to provide residenti al
units to the nunbers that are sufficient to make a
project and al so bal ance the separate use of

retail.
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Once you start putting that into m xed
use of which is an excellent urban nodel, one which
the city is correctly pursuing, we're caught in a
bi nd of how do we provide this residential
recreation space.

However, | don't want to get into -- |
woul d rather stay consistent with our opinions and
rulings and then on specific cases, of course, we
rule. In the past we have not cal cul ated | obbies
into the total residential recreation space. |
mean, |'m open to discussion on that.

| don't think it changes the nature or
that the -- | don't think it changes the nature of
t he special exception as being presented to us but
| would rather be clear on the exact elenents that
we're looking at in terms of granting relief
meani ng, and quite honestly and directly in ny
opinion, | think we could remobve the 2,293 square
feet for the |obby for residential recreation
relief being requested and still nove ahead with
the special exception for the relief of residential
rec.

MR. GLASGOW | believe it's a variance
we' ve requested fromthe residential recreation

space.
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CHAI RPERSON GRI FFI'S:  Right. Wich

doesn't go into -- that's some of my point. It
doesn't go into splitting the square footages but,
just to be absolutely clear. Okay. Any other
guestions on understandi ngs, M. Zaidain?

MEMBER ZAIDAIN: | was trying to | ook
this up as you were explaining. So you're saying
that the | obby should not be included as
residential rec or it should be?

CHAI RPERSON GRI FFI'S:  The Board has
ruled in the past that it cannot be counted towards
rec. |'mopen to hearing additional argunents but
there was a pertinent case of which actually has
come back and has been cited back to us. The exact
testinmony in that has been cited to us which |
t hi nk was good.

In that specific case we renoved the
| obby. But it does. | nean, you know, we've been
har dpressed and we' ve asked every applicant that
has come before us to define residential rec. and
none have been able to do so yet.

MEMBER ZAIDAIN: | can't recall off the
top of nmy head any areas or cases where we've
| ooked at the |lobby. Usually it's roof top space,

wor kout roons, and what not.
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CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER ZAl DAI N: What ki nds of inpacts
does it have on this application in ternms of
renmoving it?

CHAI RPERSON GRI FFI S: | don't think it
has any. | think it has no inpact on the
application that's before us or the case that needs
to be presented but | just wanted to be clear and
not take that into the factor.

They're asking for relief fromthe
residential rec. | don't think we need to split
t he square footage but I want to make sure that we
either are looking at it or we are not because this
will not be the |ast one that we | ook at.

MEMBER ZAI DAIN: Oh, |I'msure. Okay.

CHAI RPERSON GRI FFI'S: Okay. Any ot her
gquestions on the architecture siting, Ms. Mller?

MS5. MLLER | should renmenber this but
is the height of this building the sane as the
hei ght of the building in the previous case we just
heard? And are the reasons exactly the same or is
there sonething a little different in this one?

MR. WALTERS: We had a | arge vent also
and the elevator so it's really a question of sonme

details. They were occupying ground floor that
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coul d achi eve FAR

M5. MLLER: It's the same with respect
to the ceilings for the retail?

MR. WALTERS: Yes.

M5. MLLER  Ckay.

CHAI RPERSON GRI FFI'S:  And just to be
clear as we have to establish uniqueness, that in
verbal formthe issues are the same. There's a
Metro canopy. But is it your testinony that this
is a unique shaped site with the uni que di mensions
of those aspects? The aspects may be sim | ar but
there is uniqueness to this site?

MR. WALTERS: | don't understand the
guesti on.

MR. GLASGOW M. Sher can cover that
in his testinony as to the uni queness of the site.

CHAI RPERSON GRI FFI'S:  Probably shoul d
then. Let me be absolutely clear. One could say
each has a Metro entrance so they are simlar. In
fact, they are identical. You just said they are
identical on the record so if we go to the first
case of the variance or need to | ook at uni queness,
they both fail but I don't think that is the case
t hat you are presenting because the aspects are

simlar but the specific issues of the sites are
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uni que. c

MR. WALTERS: Both sites together?

MR. GLASGOW No, he's talking about
the size and shape of the sites are distinctly
different. They have sone siml|ar characteristics
t hat happen to inmpact them but as they inpact them
they are unique in the inpact on each one of the
sites. | think M. Sher can go through that.

CHAI RPERSON GRIFFI'S:  |I'm sure he can.

One of the things that | think is evident in the
site plan, the canopies don't appear to be the sane
si ze.

MR. GLASGOW That's correct.

CHAI RPERSON GRI FFI'S: So they are
different sizes. The shape of 14th Street seens to
angle and Irving angles as is different than Irving
and 14th. From parcel 15 there are strange angl es
it appears whether that is graphically drawn or
not. 1Is that close to reality?

MR. WALTERS: Yes, that's correct

CHAI RPERSON GRI FFI'S:  Then 14th and
I rving on the southwest side seens to be nore
orthagi nal or right angled on that, although there
are additional, as you testified, aspects to the

Metro plaza on that side than there are from parcel
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15.

MR. WALTERS: Yes.

CHAI RPERSON GRI FFI'S: Okay. Good.
Anything else? |I'msorry, | may have m ssed it but

there is an architectural enbellishnment on the
corner. On the parcel 15 that was actually
animated. One could walk into that. |Is that the
same?

MR. WALTERS: No, this was the area
where the cooling tower was going to be placed on
the roof so it's screening.

CHAI RPERSON GRI FFI'S: ©Oh, exactly.

OCkay. |s everyone clear on where the cooling tower
that is now on site? That's what you said it was.
s that correct? The Metro is going to the root

top area?

MR. WALTERS: It's right there.

CHAI RPERSON GRIFFI'S: It |looks like a
t onb.

MR. WALTERS: It's a pretty tough thing
to have on the street.

CHAI RPERSON GRI FFI' S:  Yeah.

MR. WALTERS: And it's going to go up
there on the roof.

CHAI RPERSON GRI FFI'S:  Excellent. Any
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ot her questions? Perfect. Let's nove on.

MR. GLASGOW | would like to call the
next w tness, M. Steven Sher.

MR. SHER: M. Chairman and Menbers of
the Board, for the record again, ny nanme is Steven
E. Sher, the Director of Zoning and Land Use
Services with the law firmof Holland & Knight. As
the Chair was just engaging in a discussion, there
are a lot of things about this case that are
simlar to the previous case but there are things
that are different.

Each site has a different
configuration. Each site stands on its own. The
factors that cause the exceptional condition and
result in the practical difficulty are not exactly
the same. As M. Walters has described, the relief
that we're seeking is not exactly the sane.

In this case we have five areas of
relief and in the previous case we had four. W
still have the variance on the height. W still
have the special exception on the reduction for
parking. In this case we don't need the side yard
vari ance but we do need the variance on the
residential recreation space.

In this case we have the sanme kind of
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roof structure relief that we had in the other case
but we al so have the special exception for the
boundary line crossing the Iot. Wen you | ook at
the two cases there are a nunber of factors that
are comon but each one stands on its own and can
be viewed as such and that is the reason why we
have actually presented themas two different

cases.

As | think we've said before, the
factors that affect the variances or the areas of
relief that are the same, | think we have pretty
much tal ked about the height variance, the
reduction in parking, and the roof structure
changes.

VWhat's different about this case are
the two other areas of relief, the residential
recreation space variance and the boundary I|ine
crossing the lot. As M. Walters showed the Board
before, about 7 percent of this lot in the far
sout hwestern corner is zoned R-5-B and the
remai ni ng 93 percent is zoned 3-C-A

It's alittle bit like a very snmall
tail on the dog that is driving the R-5-B portion.

I f you | ooked at the plats and you | ooked at how

that zoned boundary line existed, it relates to a
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series of lots and an alley that just doesn't nake
any difference to current day | ot configurations
and devel opnent.

What we' ve done is squared the building
down to the end and that occasions the extension
into the R-5-B district. As to the residenti al
recreation space, as the Chair has indicated, that
may be a concept that is antiquated in the current
regul ations but it's still there and designers are
chal l enged to get the npbst ampbunt of space they can
in the building without sacrificing the very

program that the building is designed to generate.

You can either reduce the anount of
residential space, reduce the amount of retai
space -- let ne state it differently. Once you' ve
taken every square foot that you can and put
residential recreation space in it and you still
can't nmeet the requirenment, then you are forced to
ei t her reduce the anount of residential space,
reduce the anount of retail space, or cone to the
Board and seek relief which is nost people have
chosen to do and what we are here for today.

| think we have expl ai ned how and why

we' ve gotten the maxi mum we can out of the building
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and why we need the relief on the remainder. |
think at this point | would stop and say | think
that through the various parts of our presentation,
both witing and orally, we've addressed the
standards that the regulations require the Board to
|l ook at. | believe that the application conplies
with those standards and that the relief should be
granted in all respects.

CHAI RPERSON GRI FFI S: Good. Thank you
very much. Any questions fromthe Board? What's
your understandi ng of the use of |obby space for
residential recreation?

MR. SHER: The regul ations are vague in
terms of what can count and what doesn't count. |
know t hat we have seen | obbies that I will [oosely
call an oversize | obby, an area that was not
necessary for circulation for the building but was
specifically set aside for seating and other use
li ke that and was properly counted as residential
recreation space.

In this case probably not but, as the
Chair indicated, we need the variance. W don't
need anynore variances by taking that space out or
putting it in so | think whether you count that or

not we still attenpted to put as nuch residential
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recreati on space as is reasonably possible in the
building. | think we ought to be granted the
vari ance.

CHAI RPERSON GRI FFI'S:  \What are we
| ooking at in terns of the difference? What's the
requi renment ?

MR. SHER: The requirenent is
approxi mately 38,326 square feet and we proposed
27,770. |If you took out the 20 sone odd hundred
square feet in the | obby, you'd be down to about
25,000 instead of 27,770.

CHAI RPERSON GRI FFI'S: Okay. Any ot her
guestions? Even the definition of residential rec
doesn't help nuch, does it, M. Sher?

MR. SHER: It's areas in the building
sui tably equi pped for active or passive recreation.
That's pretty close to what it is but | can give

it to you exactly if you want it.

CHAI RPERSON GRI FFI'S:  No, | just read
it. Perhaps |I'm nmaking a bigger issue than we need
to.

MR. SHER: It doesn't have any beari ng
on this application but the Zoning Conm ssion has
asked a conmttee on which | serve to | ook at how

to nodify that piece of the regulation to elimnate
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the continuing stream of cases before the Board.

CHAI RPERSON GRI FFI'S: I nmagi ne given
t hat attention.

MR. SHER: Hopefully there will be sone
changes on that com ng.

CHAI RPERSON GRI FFI'S: I ndeed. | guess
at this point in order not to nake this nore
cunbersone in the process, and | think the
application is clear enough, obviously it wll be
noted in the record nmy coments and we can j ust
continue as is proposed before us.

It would be a difference of just over
2,000 square feet which would be a slight
percentage of the total requirement. | don't see
it tipping any scale in terns of the special
exception. Let's continue on then. |If there are
no ot her questions, we can turn to you, M.

G asgow.

MR. GLASGOW We have asked that the
testimony of M. Elias and M. Asadoorian be
i ncorporated fromthe | ast case into this case.

CHAI RPERSON GRI FFI'S:  Good. Okay. Any
questions of that |ast testinony? Good. | think
it's inportant to do that and al so why we had the

gquestions we did, first of all the traffic study
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and its inpact because obviously it was comng in
for both.

The one qui ck question | think
everybody answered but the bridge portion, that's
still a public access. |Is that correct? It was
i ndicated that is. You have indicated it still
serves the nedical office building s parking.

MR. WALTERS: That's correct.

CHAI RPERSON GRI FFI'S:  Okay. All right.

Any ot her questions? Good. Let's continue on.

MR. GLASGOW That concl udes the
applicant's direct.

CHAI RPERSON GRI FFI'S: Okay. Thank you
very much. Let's run down then. |f |I'm not
m staken in nmy notes, there are identica
subm ssions fromthe previous application for note
of the record of this application. W have a
letter from Council Menber G aham of Ward 1.

We al so have a WWATA -- et ne nmake
sure I"'mreading my right notes. Departnent of
Transportation also. O fice of Planning, of
course, put in their meno and report. Why don't we
go to the Ofice of Planning at this tine.

MS. THOVAS: Good afternoon, M.

Chai rman, Menbers of the Board. | "' m Karen Thomas
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representing the Office of Planning. Based on the
anal ysis of the argunents represented by the
applicant in support of the variance and speci al
exception request in this application, we feel
confortable to stand on the record recomrendi ng
approval to allow the structure to be built up to a
hei ght of 85 feet with a reduction of the
residential space requirenment, as well as to allow
the C-3-A district to be extended into the R-5-B
district to the maxi mum of 35 feet.

We al so support the 25 percent
reduction in the retail parking requirenent and the
Metro cooling tower integration into the building's
design as an architectural enbellishment at a
di stance |l ess than the required one-to-one setback
fromthe NE portion of the roof. That concl udes
our testinony.

CHAI RPERSON GRI FFI'S:  Good. Thank you
very much. One note that | think ought to be
hi ghlighted in the Ofice of Planning subm ssion,
and also in the applicant's subm ssion on this
case, is that the requested height relief which, of
course, is substantiated by their case in point,
but al so for our understandi ng has not increased

the density on the site.
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Again, it's a remassing of the setback
and the requirenments. | think an inportant point
of the zoning requirenents is to regulate that, to
regul ate the density because that stenms to so nmany
ot her aspects that nmay be created being detrinental
or not use and popul ati on and such.

So we haven't changed the character and
the notion of the zoning that is matter-of-right on
this site but obviously due to its uni queness and
practical difficulties we are being asked to
relieve one aspect of it.

Good. Do we have any ot her questions,
hi ghlights for the Ofice of Planning's report from
the Board? |If not, | would ask the applicant if
t hey have any cross-exam nation of the O fice of
Pl anni ng.

MR. GLASGOW No, sir.

CHAI RPERSON GRI FFI'S:  Very well. Have
| m ssed any governnent reports that were submtted
that the Board Members are aware of or the
applicant is aware of ? Yes.

MR, GLASGOW  ANC report.

CHAI RPERSON GRI FFI S: | ndeed. "1l go
to the ANC-1A which is also in this subm ssion.

don't have it in my hand. | do actually. It's
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Exhibit No. 11. | think I nmay have gotten exhibit

nunbers m xed up between the cases but this is
correct. It is also attached in the subm ssion.

Is there a representative fromthe ANC
present today to present their report? Not seeing
an indication as such, | believe the subm ssion
does conply with our requirenments and, therefore,
can be given the great weight which it deserves.

It is in support and actually is quite substanti al
speaking directly to the zoning issues involved and
the case and tests that are required. Any further
information fromthe applicant regardi ng the ANC?

MR. GLASGOW No, sir.

CHAI RPERSON GRI FFI'S:  Good. In which
case that is all the subm ssions | have at this
time. |s anyone here present to give testinony
either in support or in opposition as personal
testimony at this tinme for Application No. 170297
Not seeing any, | think we can go to final
guestions fromthe Board. Closing remarks.

MR. GLASGOW Once again, M. Chairmn,
we believe we have submtted evidence and testinony
to neet all the areas of burden of proof and we
woul d request if the Board deens fit to grant a

bench decision in this case.
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CHAI RPERSON GRI FFI'S:  Thank you very

much. | don't see anything that was evidenced in
the record that needs requires additional
subm ssions into the record. | think the record is
very conplete on this as is the expert testinony
attended to this application and the gover nment
reports, and | woul d nove approval of Application
No. 17029 for the RLA and Donatelli & Klein. That
IS square 2672 at 14th Street and Irving N. W

This was for requested relief in a
variance from 770, variance from 773, speci al
exception that dealt with the cross boundary |ine
of a zoned district, and a special exception to

reduce the retail parking requirenent and speci al

exception pursuant to 411. | would ask for a
second.

MEMBER ZAl DAI N: "Il second, M.
Chai r.

CHAI RPERSON GRI FFI' S:  Thank you, M.
Zaidain. |1'mgoing to speak to the variances and
it is somewhat -- well, to fill the record out, |
think that the case has been nmade as submtted by
t he applicant and the testinony that has been
present ed the uni queness.

One, there is the absol ute uni queness
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of the shape of this site. Also, in ternms of the
structures on the site that are attended to the
Metro and the Metro access and the canopy that have
required a different arrangenent, a massing of

set backs, the setback requirenents due to actually
the public bus transportation, the lay-bys that cut
t he sidewal ks back which mandated that the buil ding
line actually also setback fromthe street.

Those bei ng put together obviously have
created a practical difficulty in producing a
matter-of-right project. As we have tal ked about
before, the massing, the density hasn't changed or
i ncreased but rather has been noved on the site and
that has required the additional height relief. |
think it is absolutely appropriate.

Additionally, with the residenti al
recreation space variance, it again, | think, goes
to -- | know it goes to the uniqueness of the shape
and then the uni queness of the building itself and
how one can figure space that can be utilized in
common for the residents in the recreation space.

| think this site has nmaxim zed the
space available to provide the residenti al
recreation space. After that maxim zation there is

not hing left over. Based on the uniqueness the
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practical difficulty of providing it is very clear
so | think the test has been nade. The speci al
exception for the boundary is very clear

In fact, in the record | don't think it
was stated in the oral testinony but the record
tal ks about there are actually different dinensions
going from if | recall correctly, 25 to 35. It's
not all 35. It's a clear indication that it's
appropriate to grant the special exception to nove
the | esser zoning onto the nmore restrictive.

The residential retail, | think, based

on the expert testinony, is fairly clear. That

wi Il not create any sort of detrinental inpact but
will, in fact, be easily accommpdated by that which
is provided. The roof structures, | would be

horribly redundant if | went back over 411 on that.

Anyt hing el se then from ot her Board
Members? Discussion, deliberation on the special
exceptions or variances attended to this
application? Very well. |If there are no other
comments or deliberation fromthe Board, | would
ask that all those in favor of the notion signify
by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S: Opposed? \Why
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don't we record the vote.

MS. BAILEY: M. Chairman, if it's
okay, before recording the vote, the applicant has
revised plans dated June 16, 2003. WII we be
asking for plans to be revised based on the
di scussion today by the residential recreation
space?

CHAI RPERSON GRI FFI'S:  No.

MS. BAILEY: The notion is made by M.
Giffis, seconded by M. Etherly -- sorry, seconded
by M. Zaidain. M. Etherly, M. Hannahan, and Ms.
MIller in agreenent. The vote is 5, 0, 0. Summary
order, M. Chairman?

CHAI RPERSON GRIFFI'S: | don't think
there is any opposition fromthe Board to doing a
sunmary order. | think we can issue a sunmary
order on this. O course, we |ook for a draft as
that will expediate things if that is a word. Very
well. If there is nothing else, any other

guestions, clarifications, thank you all very nuch.

First of all, we'll just conplenment. |
t hi nk people as they m ght | ook at us and how we
treat different applications in different hearings

m ght have sat through this and said, "Wat's up
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with this one and why is it so easy?"

| think it can be easily said that it
is not distinctly the product but it is the
subm ssions and the applications. The fewer
guestions that this Board has is a direct relation
to the quality and the substantial subm ssions that
are put into the record so | think it should just
be noted on this application it was well organized
and well presented so it brought great clarity.

Not necessarily dictating what the outcome woul d be
but obviously it was successful in this case. Wth
that, I wish you all a very good afternoon.

Last question for you, M. Donatelli.
VWhen do you break ground?

MR. DONATELLI: As soon as possible.

We have to finalize. They are putting sone nore
detail behind these plans and we will hopefully be
in the ground next year.

CHAI RPERSON GRI FFI S: Excell ent. Good
luck to you and we'll | ook forward to seeing that
come out of the ground. Thank you all very nuch.

MR. DONATELLI: Thank you very rnuch.

CHAI RPERSON GRI FFI S: If there is
nothing else fromthe Board at this tine, I would

then adjourn the afternoon session of 1st of July,
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(Wher eupon, at 4:20 p. m

was adj our ned.)
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